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* TITLE 3—THE PRESIDENT
EXECUTIVE ORDER 9912

ESTABLISHING THE INTERDEPARTLIENTAL
COMMITTIEE ON SCIENTIFIC RESEARCH
AND DEVELOPMENT

By virtue of the authority vested 1n me
as President of the United States by the
Constitution and statutes, and as Com-
mander 1 Chief, and 1n order to further
the most effective admmstration of Fed-
eral scientific research and development
acfivities, it 1s hereby ordered, in the in-
terest of the internal management of the
Government, as follows:

1. There 1s hereby established the In-
terdepartmental Committee on Scientific
Research and Development, heremnafter
referred to as the Committee. The head
of each of the following agencies and of
such other agencies as the President may
hereafter determine (and 1n the case of
a commuission, board, or committee, the
chairman thereof) shall designate an
officer or employee .0of his agency as &

Q

member of the Committee, namély, the-

Departments of Agriculture, Interior,
Commerce, Army, Navy, and Awr"Force,
the National Military Establishment, the
Federal Security Agency, the Atomic
Energy Commission, the National Ad-
visory Committee for Aeronautics, the
Veterans Administration, and the Smith-
somian Institution.

2. The Chaiwrman of the Committee
shall be designated annually by the Pres-
ident. The Chairman may from time
to time- establish subcommittees, which
may mclude as members persons not em-
ployed by the Federal Government, or
for limited periods of time representa-
tives of agencies not designated as mem-
bers of the Committee, which shall con-
duct and report upon specific studies as
directed by the Committee.

3. The duties of the Committee shall
be to:

(a) Recommend steps to make the re-
search and development programs of the
Federal Government most effective in the
promotion of the national welfare,

(b) Study or propose studies and rec-
ommend changes in administrative poli-
cies and procedures, including person-
nel policies, designed to increase the effi-
ciency of the Federal research and de-
velopment program.

(¢) Study and report upon current
polictes and Federal admunistrative
practices relating to Federal support for

research, such as grants and contracts
for basic researeh.

(d) Obtain the advice of persons nok
employed by the Federal Government
with respect to matters of concern to
the Committee.

(e) Encourage collaboration among
Federal agencies engaped In related
scientific research and development.

(f) Propose means by which informa-
tion relating to the status and results of
scientific research and development un-
dertaken or supported by Federal agen-
cies can be most effectively disseminated.

(g) Perform such other duties as shall
he prescribed from time to time by the
President.

4. The reports and recommendations
of the Committee shall he submitted to
«the several departments and ageneies or
to the President as may be appropriate.

5. Federal agencies, to the extent per-
mitted by law, are requested to Iurnlshg
the Committee assistance and such in-
formation relating to their afiairs as it
may require,

Hanry S, Troruan

TeE WaitE HOUSE,

December 24, 1547.
IF. R. Dce. 47-11422; Filed, Dec. 26, 1847;
11:37a.m.]

EXECUTIVE ORDER 9913

TeRMINATOIG THE OFFICE OF SCIENTIFIC
ResgancH ANp DEVELOEMENT AnD Fro-
VIDING FOR THBE CONPLETION OF IIS
LIQuipATION

By virtue of the authority vested in me
by Title I of the First Supplemental Sur-
plus Appropriation Rescissien Act, 1946
(60 Stat. 13) and the Supplemental Ap-
propriation Act, 1948 (Public Lay 271,
80th Congress) and as Presldent of the
United States, it Is hereby ordered, in the
mnterest of the internal management of
the Government, as follows:

1. The Office of Scientific Research
and Development in the Office for Emer-~
gency Management of the Executive
Office of the President, cstablished by
Executive Order No. 8807 of June 283,
1941, 1s hereby terminated.

2. All personnel, property, contracts,
records, and funds of the Ofiice of
Scientific Research and Dcvelopment,
and all functions, powers, duties, rights,

{Continucd on p. £301)
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privileges, and authority of the satd Of-
fice and of its Director, are hereby trans-
ferred to the National Military Establicsh-
ment for the purpose of completing the
liqudation of all the afiairs of the Of-
fice of Scientific Research and Develop-
ment.

3. Such further measures and disposl-
tions as may be determined by the Direc-
tor of the Bureau of the Budget to b2
necessary to effectuate the transfers pro-

8861

vided for in this order shall be carried

cut in such manner os the Director of
he Bureau of the Budset moy direct and
¥ such agencies as he may desiznate,

4. This order supersedes all prior Exec-
utive orders to the extent that they are
in confiict with this order.

5. This order shzall become effective at
the clese of husiness on Dzcember 31,
1947,

HARRY S. TRUTN

Tag Ware Housk,

December 26, 1947,

[P. R. Dae. 47-11413; Filed, Dzec. 25, 1847;
10:46 2. m.]

TITLE 5—ADRMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commussion

Panr  01—Onearazazronr AnD  OCFICIAL
Reconps or TEE CornussIon

EXAIINDIG AND PLACEIILNT DIVISION AND
DETICETIENT DIVISION

1. Szetion 019 (12 F. R. TI57) is
omended to read as follows:

§01.9 Ezamning ond Flaccment Di-
tiston—(a) Organization. Responsibil-
ity for the functions connected vwith re-
cruitment, examining and certification
for pozitffons in the departmental service
in V7achinston, D. C., and the immediate
vicinity and for certain field positions,
when public announcement to that effech
s made, Is vested in the Cef of the Ex-~
amininz and Placement Division and s
staff. The Chief of the Division i3 also
responsible for recommending to the
Commission necessary changes m poli-
cies and practices rezarding recruitment,
examining, and certification.

‘The operating sections of the division,
with thelr resnonsibilities and functions,
are os follows:

(1) The Examimng Services Sectisn.
This section prepares and distributes
publicity for examination announce-
ments issued by the central office, re-
celves and reviews applications for such
examinations (except thosze announced
on behalf of rezional ofiices or Boards of
U. S. Civil Service Examuners in the
fleld) arranges for holding vwritten ex-
aminations, rates exammations (exceps
cértain technical examinations) pre-
pares and maintains lsts of elizibles for
oll positions in the deparimental service
in Washington, D. C., and the 1mmediate
vicinity (except those handled by Com-
mittees of Expert Examners) and for
certain field positions when -public an-
nouncement is made to that effect, 1535ues
certificates of elizibles therefrom, and
audits the agencles’ selections from such
certificates. Xt maintains an information
cffice for public inquiries regarding ervil
service examinations and answers other
questions regarding Federal employment.
In addition, the section arranczes for ex-
aminations for admission to the United
States Milltary and Naval Academies,
when reguested, as a courtesy to 2dem-
bers of Congress to aid them m meking
celections for appointments thereto, and
administers examinations for the foreion
service of the State Department.
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(2) The Physical Science and Postal
Section. With respect to positions in
the engineering and allied fields, the
physics, chemistry and related occupa-
tional areas, and in the industrial and
gkilled trades, this section has the follow-
ing responsibilities:

() Surveys agencies for anticipated
needs for employees in the occupational
fields with which the section is con-
cerned.

(ii) Plans recruiting programs in ad--

vance of needs.

(iii) Prepares standards for examina-
tion for all positions in its field mn the
Federal service and for positions under
Schedules A and B where necessary.
(Schedule A 1s a list of positions to which
departments and agencies may make ap-
pointments without competitive exami-
nations; Schedule B is a list of positions
to which departments and agencies may
make appommtments as a result of non-
competitive examination.)

(iv) Passes on proposed appointments
for Schedules A and B positions 1n ifs oc-
cupational fields, if necessary; and ad-
vises for qualifications for transfer, pro-
motion, and remnstatement.

(v) In cettain technical assembled ex-

Gaminations. determines whether experi-
ence or education requirements are met;
in unassembled technical examiunations,
rates the applicants on the basis of pre-
diatermined standards and rating sched-
ules.

(vi) Develops standards, rating sched-
ules, etc. to be used by agency Com-
mittees of Expert Examiners for exami-
nations in which one agency (or a small
group of agencies) is concerned. Re-
views qualifications of committee mem-
bers, instructs them 1n committee
examining functions, supervises rating
procedures, and certifies committee reg-
isters for use.

(vil) Cooperates with the Commis-
sioners of the District of Columbia in
obseryving the agreement regarding fill-
ing of positions 1n the District of Colum-
bia government.

(viii) Determines qualifications neces-
sary to fill positions for which no register
is appropriate and prepares a certificate
of eligibles for such positions.

(ix) Acts or recommends action on
agency objections or passing over of vet-
erans, based on qualifications.

The Postal Unit of this section per-
forms all the functions of the examina-
tion program from the announcement of
the examination to the audit of the cer-
tificate.

(3) The Admamsirative and Social
Science Section. This section has re-

\sponsibility for positions in the social
sciences, accounting, law enforcement,
and allied occupations and the various
phases of administrative management
and the clerical occupations, and in ad-
dition, for hearing examiner positions,
positions in the police and fire depart-
ments of the District of Columbia, and
in other departments of the District of
Columbia under the Civil Service Act,
identical with those outlined under sub-
paragraphs “(2) ({)-(x) of this para-
graph.

(b) Delegations of authority—(1) To
the division., With respect to the func-

RULES AND REGULATIONS

tions set forth above, the Examining and
Placement Division has over-all respon-
sibility for the development of plans and
programs and for the establishment of
procedures and standards applying both
to regional offices (including Boards of
U. S. Civil Service Examiners) and the
central office (including Committees of
Expert Examiners) It has direct oper-
ating responsibility for -the recruiting,
examimng, and placement programs in
the departmental service 1n Washington,
D. C., except insofar gs any functions
connected with these activities have been
delegated to Committees of Expert Ex-
aminers as explained below, and for cer-
tain field positions when- public an-
announcement 1s made to that effect.

(2) By the divisston—(i) To regional
offices. Development of assembled ex-
amination material for field examina-
tions under the jirisdiction of the re-
gional offices or Boards of U. S. Civil
Service Examiners, 1mn the absence of ap-
propriate standardized material forex-
aminations; preparation of examining
standards (specifications) for field posi-
tions 1n the absence of approved specifi-
cations; modification of examination
specifications by agreement with repre-
sentatives of the agency (in the absence
of a specific prohibition)

(i) To departments and agencies.
Certain phases of the review of applica-
tions mmvolving acceptability from the-
standpoint of legal requurements for Fed-
eral service, for example, proof of citizen~
ship, proof that.the requirement limit-
ing the number of members of the same
family who may be employed in the Fed-
eral service has been met, proof of mill-
tary service and honorable discharge_jn
the case of five-point war veterans;
audit of declaration of appointees; de-
termunation of experience, training or
educational qualiﬁcatiops for transfer,
remnstatement, or promotions (under
standards and with limitations pre-
scribed by the Commission) where &
committee-type examination is mvolved,
maintenance of the registers of eligibles,
certification of eligibles, and audit of re-
ports on certificates (exclusive of the
authority to act on objections or to de-
termine the sufficitency of reasons for
passing over veterans)

(iii) To Commitiees of Expert Exam-
iners. Where a committee-type exami-
nation 1s 1nvolved, rating of hand-scored
assembled or unassembled examination
papers; securmg of corrobdrative infor-
mation regarding experience; acting on
origmal appeals on ratings other than
the written test in machine-scored ex-
aminations; preparing registers (subject
to Commission approval) considering
objections offered by the appeinting
officer, and making final decision that
objections may not be sustained.

(iv) To the District of Columbia Gov-
ernment by agreement between the Dis-
trict of Columbia Comnussioners and the
Civil Service Commussion. Authority to
effect appointments to lower grade posi-
tionsin the District of Coluinbia Govern-
ment in the absenge of local eligibles on
the Commission’s registers (without
audit of qualifications by the Commis-
sion)

(c) Method of securing and source of
wnformation. (1) For positions under

.

the jurisdiction of the central office,
whether Commission-controlled or com-
mittee-type, questions may be addressed
in writing to the United States Civil
Service Commission, Washington 25,
D. C. Inquirers may call in person at
the Information Office maintained by
the Examining and Placement Division
at 7th and P Streets, N, W Such in~
quiries may concern clvil service exam-
inations; that is, for what positions ap~
plicants may apply, how and where to
file ‘applications, what qualiflcations are
required, ete., requirements for veterans'
preference, citizenship and age; ratihgs;
employment opportunities in the Federal
service during the periods preceding the
establishment of appropriate registers
for the majority of positions; types of
written examinations, methods of rat-
ing, contents and form of questions, ete,
The information available to the general
public is restricted to that published in
the examination announcement and the
accompanying sample questions, if any,
so that the confidential nature @f tho
examination materials may be preserved,

(2) Complaints should be in writing
and should be addressed to the United’
States Civil Service Commission, Wash-
ington 25, D. C. Examples of types of
complaints:

(i) Compleints regarding publicity
given, admission to or conduct of exam-
inations announced by the central office.

(ii) Complaints with regard to dis«
crimmadtion because of race, color, or re-
ligious or political affillations in connec~
tion with central office examinations,

(iii) During the period in which
agencies may be specifically delegated
authority to handle recruiting, exams-
ining and placement for positions under
their jurisdiction, in the absence of ap-
propriately qualified displaced carcer
employees and pending establishment of
a register appropriate to the particular
position, complaints with regard to
agency noncompliance with the polloy
and procedures established by the Com«
mission for agency guidance, so far as
positions in the departmental servico
are concerned.

(iv) Complaints of veterans with re-
gard to agency action in passing over
their names for positions in the depart-
mental service. Such complaints may
be presented by the veteran or his au-

‘thorized agent in writing, addressed to

the United States Civil Service Commis-
sion, Washington 25, D. C. The Coms~
mission's action is limited to the author-
ity granted by the Veterans' Preferenco
Act of 1944 to present to the veteran or
his authorized representative a copy of
the agency’s reasons for passing over hig
name and the Commission’s recommens-
dation to the agency with respect to the
sufficlency of the reasons,

(3) Appeals from ratings assigned as
a result of examination are handled orlg-
inally in the section that assigned the
rating, Appeals in writing from Com-
mission-confrolled examinations for po-
sitions in the departmental service, and
for certain field positions for which the
examination has been issued by the Com-
mission’s central office (identifled by the
name of the United States Civil Service
Commission, Washington, D. C., as the
issulng agency on-the notice of rating

7
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%(CSC Form 4008 or egwvalent form)
should be addressed to the United States
Civil Service Commussion, Washington
25, D. C.

2. Section 01.12 (@) - (12 F. R. 7159) Is
amended to read as follows:

§01.12 Retirement Division—(a) Or-
gamzation. The Retirement Division is
charged with responsibility for inter-
preting and administering the Civil Serv-
ice Retirement Act of May 22, 1920 (41
Stat. 614) as amended (5°U. S. C. 691-
738) the Canal Zone Retirement Act of
March 2, 1931 (46 Stat. 1471), as amended
(48 T. S. C. 1371) and the Alaska Rail-
road Retirement Act of June 29, 1936 (49
Stat. 2017) as amended (5 U. S. C. 745).
Jurisdiction over the admumsiration of
the act of May 29, 1944 (68 Stat. 257)
is also vested in the division. This act
provides for the payment of annuities to
United States citizen employees (or to
thexr unremarried widows under pre-
scribed conditions) who served on the
Isthmus of Panama durmg the construc-
tion period of the Panama Canal from
May 4, 1904, to March 31, 1914, inclusive,
who were notf included in the recognition
and the benefits accorded by the act of
March 4, 1915 (38 Stat. 1190)

Cross REFERENCE: For regulations relative
to retirement, see Part 29 of this chapter,

The operating sections of the division
are as follows:

(1) Claums Section. This section ad-
Judicates clayms for annuities under the
Civil Service Retirement Act, the Canal
Zone Retirement Act, and the Alaska
Railroad Retirement Act, on age, op-
tional and disability retirements, and
discontinued service; determines wheth-
er legal and medical title has been estab-
Iished; determines the amount payable
and the date payments are to begin; and
develops and appraises 21l enndence, doc-
uments, and records required to substan-
tiate the actions taken. It adjudicates
claims for gratuity benefits under the
Panama Canal Construction Annuity Act.
It advises employees and prospective an-
nuitants on thewr annuitable nghts and
obligations, mamtains & record of all
annuitants retired on disability, and
orders the annual medical exammations
as required.

(2) Service Credit Section. This sec-

- _tion examines service credit applications

ana makes formal decisions with respect
to the service credits to which present or
former employees are entitled under the
retirement laws and the amounts which
must be paid m order to obtamn title to
annuity or to secure full annuity for such
periods of service. It answers corre-
spondence relating to the processing of
service credit claims and voluntary con-
tributions. It adjudicates claims filed by
the beneficiaries, legal representatives,
or next of kin of deceased employees or
annuitants for the accrued annuity, the
unexpended balance, or the accumulated
deductions in the retirement funds. It
adjudicates claims submitted in behalf
of former employees who are incompe-
tent, for accumulated deductions to their
credit in the retirement funds. It ex-
amines the designation of beneficiary
forms for completeness and compliance
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with regulations and instructions. It
conducts correspondence with respect to
death claims and designation of bene-
ficiary forms and maintains the files of
designation of beneficiary forms. 1t
prepares certifications of information
contained in designation of beneficlary
forms for use by the General Accounting
Office in the administration of the act of
December 21, 1944 (58 Stat. 845)

(3) Refund Section. This cection ad-
judicates refund claims filed by former
employees for the refund of deductions
made from their salaries and to their
credit 1 the retirement fund; deter-
mines the legality of such claims and the
amount payable; develops and appraises
the evidence, documents, and records re-
quired to substantiate the actions token.

(4) Correspondenice Scetion. This
section conducts correspondence with
present and former Government em-
ployees or their representatives with re-
spect to refund rights and claims. It an-
swers correspondence of a general nature
not relating to the pro2essing of annuity,
service credit, voluntary contributions,
or death claims.

(5) Fiscal Section. This section pre-
pares schedules and vouchers covering
payments on all retirement claims for uze
by the Disbursing Ofilce of the Treasury
in the preparation of checlis and for use
by the General Accounting Ofiice in the
audit of claim payments. It certifies all
disbursements made {from the retirement
funds; maintains the administrative ac-
counting controls for the retirement and
disability funds; prepares the periodic fi-
nancial statements for use by the ofil-
cials of the division, the Board of Actu-
arjes, and the Commission in the admin-
istration of the retirement acts and for
submission to the Congress in the Annual
Reports and Budget Estimates; receives
and records cash, check, or money order
remittances of voluntary deposits and
issues receipts thereon; deposits remit-
tances to the appropriate accounts in the
Treasury of the United States; accepts
and records payments from cmployees
covering the purchase of service credits,
or redeposits of amounts withdrawn or
overpayments, and issues receipts there-
on; deposits remittances in the Treasury
of the United States to the credit of the
proper retirement fund; maintains the
individual annuity award accounts;
maintains the individual retirement ae-
counts (Form 2806) on all separated em-
ployees.

(6) Agency Accounting Scction. This
section conducts studies of the proccdures
used and practices followed by agencies
in the maintenance of individual retire-
ment accounts (Form 238006) aund submits
reports and recommendations for im-
provements whenever deemed necessary.
It makes periodical inspections to the éx-
tent necessary to determine whether the
retirement records in the agencies are
maintained currently and in accordance
with laws, regulations, and instructions;
and makes pericdical reports to the Com-
mission on the status of retirtment rec-
ords in each agency. It develops train-
ing material for use by agencies in train-
ing new employees on the maintenance
of individual retirement accounts and in
the preparation of retirement applica-
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tions and forms; maintains liaison with
agencies, giving advice and insztructions
to officials and employees in the agencies
who are assigned to and are responsible
for the agency's retirement work, and
advice on the preocedures for the sub-
mission of applications, claims, account
records, reports, and forms to the Com-~
mission; and renders technical and lezal
advice with respect to the Retirement Act
and rezulations.

7Ty Accaunting Systems and Reporis
Analysis Section. This section conducts
studies of the over-all control accounts
maintained by the division in connection
with the administrotion of the rative-
ment system ta determine thar sufi-
ciency; recommends such chanzes and
improvements in the retirement aczaunt-
inm system and practices 23 are consid-
ered nceezzary to protect the employas
covered by the system, the Government,
and the Commissioners who sarve cos
trustees of the retirement fumds; and
directs the installation of such chances.
It studies the financial statements and
reports new prepared to dstermunz the
adequacy of the accounts and reparts and
the effectiveness of the protection there-
by afforded to the Commuszicn and to
present and prospective annuitanfs. It
seeures clearance with tke General Ac-
counting Office of all suggested new sy3-
tems or proposed revisions of existing ac-
counting methods and procedures and
conducts conferences with represznta-
tives of agencles, the General Accounting
Ofilce, and cother inferested groups for
the purpose of assisting in the mnstalla-
tion of retirement accounting systems
and the development of 1mprovements in
the procedures followed m the agencies
and in the division.

(8) Congressional Services Section.
Tanis section furnishes information to
Members of Congress with respect to
nohts and benefits of their constituents
on telephonic request. It furmshes data
by telephone on the status of individual
clamms to Members of Congress in those
casez where inquiry has bzen recewved
by them from claimants for retirement
benefits. It furniches former and prezent
employeas with information resarding
thelr richts and benefits, status of ther
claims, and pracedures or instructions to
be followed in presenting their elaims.

19) Ofiice of the Legal Adricer. Tihis
cfiice serves in an advisory capacity to
the staff officials of the division with re-
spzet to the analysis of lezal aspects of
propozed changes in retirement latws and
regulations and malkes spzeific recoms-
mendations with respect therefo. It
analyses retirement and related lavs to
interpret the intent of Congress and de-
cisions of the Comptroller General and
of the Attorney General for the purpose
of advizsing the Commission and its staff
officials, employing agencies and ther
ofiicers and employees, and representa-
tives of employee organizations. It
renders opinions and deasions on ques-
tions requiring the application of provi~
sfons of the retirement and related lavs
and administrative rulings; prepares
cases for submizzion to the Board of Ap-
peals and Review, to the Attorney Gen-
eral, or to the Comptroller General; col-
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laborates with the Department of Justice
in the preparation and trial of suits aris-
ing under the retirement laws; prepares
drafts of bills and reports of the Com-~
mission on proposed legislation concern-
ing retirenient, for the use 1in considera-
tion of Congressional Committees; drafts
rules and regulations with respect to the
admunistration of the retirement laws,
for promulgation by the Commission.

(10) Office of the Actuary. This office
conducts actuanal studies, periodic valu-
ations of retirement funds; and longevity
investigations of annuitants. It con-
ducts studies to determine relation of
service and contributions to benefits at
the different ages of retirement; confers
with the Board of Actuaries for the pur-
pose of presenting to the Board members
new developments, proposals, reports,
and data, and for the purpose of secur-
ing their advice and consultation with
respect to such reports and proposals;
makes actliaral studies and recommends
improvements and simplification 1n re-
tirement systems and policies; prepares
the annual retirement reports; prepares
special 1interest tables, and similar types
of aids to facilitate the speedy and eco-
nomical proformance of-retirement ac-
tivities.

(11) Procedures and Control Section.
This section conducts surveys of and
studies existing procedures, regulations,
policies, and methods followed 1n the div-
ision, and prepares process charts and
reports analyzing them and recommend-
ing changes designed to improve opera-
tions and reduce costs. It assembles and
analyzes management control data on
the operations of the division, and recom-
mends ways or methods of correcting or
adjusting procedures to elimmnate or cor-
rect bad situations before they become
a problem; studies and recommends
changes in policies, regulations, or laws to
conform to new developments or require-
ments and to changing patterns or cir-
cumstances; establishes controls which
will indicate when corrective actions are
needed with respect to receipts, produc-
tions, backlogs, personnel assignments,
delays, or unsatisfactory conditions gen-
erally* installs changes as approved by
the division officials or the Commission
and follows through to assure compliance
with authorized nstructions, policies,
laws, regulations, and procedures.

(12) Personnel Section. This section
develops programs and provides the lead-
ership to get them into operation, for fuil
utilization of personnel; admnistration
of the efficiency-rating system; selection,
placement and promotion of personnel;
handling of the work assignment pro-
gram; handling of employee relations
and employee counseling; handling of re-
ductions in force programs; admimstra-
tion of leave regulations and instructions.
It prepares personnel forms and support-
ing documents for submission-to the Di-
rector of Personnel to effect personnel
appointments, changes, and separations;
prepares job descriptions and recom-
mends grade allocations for positions i
the division and presents necessary ex-
planatory material and information as
required to justify recommendations; in-
itiates and conducts conferences with op-
erating officials to explain new programs
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and the methods to be followed i1n put-
ting them into effect.

(13) Miscellaneous Services Section.
This section makes a continuous study of
forms and form letters 1n use in the di-
vision with a view to the elimnation of
obsolete and unnecessary forms, and the
simplification and consolidation of re-
maining forms and form letters. It pro-
cures supplies and equipment for the di-
vision,. and prepares the periodical -
ventory reports; studies space assign-
ments, requirements, and utilization to
insure the most effective allocation; re-
ports on work conditions, sufficiency of
lighting, compliance with fire regula-
tions, and acceptability of apearance of
the building occupied by the division.

(14) Budget and Reports- Section.
This section compiles the statistical
statements, trend charts, and justifica-
tions for the division’s annual and sup-

‘plemental budget estimates. If prepares

the summaries and analyses of work re-
ports, calling attention to increases
or decreases 1 wQrk receipts, work per-
formance, work on hand, and unit costs
and to repeated instances of non-compli-
ance with established quantity work
standards. It recommends revision of
work report forms when it 1s found that
they do not satisfactorily provide the
work control data essential for manage-
ment purposes. It develops ahd main-
tamns cost data and cost records on all
significant activities of the division.

(15) Mail and Files Section. This sec-
tion receives and distributes all incom-
mg mail. It dispatches outgoing mail.
It mamtains the General Index Records
and the closed filed on all annuity claims,
death claims, refund claims, and service
credit applications adjudicated, and fur-
nishes records and information as re-
quested from these files. It furnishes
the general messenger service for the
division.

(Sec, 2, 22 Stat. 403, 50 Stat. 533; 5
U.S.C.633)

UNITED STATES CIVIL SERV-
ICE CONMDMISSION,

[searn] H. B. MITCHELL,
President.
[F. R. Doc. 47-11345; Filed, Dec. 26, 1947;
8:47 a. m.]

TITLE 6—ACGRICULTURAL CREDIT

Chapter I—Farm Credit Administra-
tion, Depariment of Agritulture

Subchapter F—Banks for Cooperatives
[Farm Credit Administration Order No. 470}

PART 70—LOAN INTEREST RATES AND
SECURITY

INTEREST RATE ON LOANS

Section 70.90, 70.90-50 and 70.80-51
(12 F R. T799) of Title 6 of the Code of
Federal Regulations, are hereby amended
to read as follows:

§70.90 Interest rate on continental
loans for financing operations. Txcept as
provided 1n this section with respect to
the Berkeley, Columbia, St. Louis, New
Orleans, and Spokane Banks for Coop-
eratives, the rate of interest on all loans,

other than upon the security of com-
modities, made on and after February 24,
1939, by any district bank for coopera-
tives, for the purposes specified in section
7 (a) (1) of the Agricultural Marketing
Act, as amended (sec. 7, 46 Stat. 14; 12
U. 8. C. 1141e) shall be 214 per centum
per annum, The rate of interesb on all
such loans made on or after September
15, 1947, by the Berkeley Bank for Coop-
eratives and by the Columbia Bank for
Cooperatives, and on and after December
1, 1947, by the St. Louis Bank for Coop-
eratives and by the New Orleans Bank
for Cooperatives, and on and after Feb«
ruary 1, 1948, by the Spokane Bank for
Cooperatives shall be 234 per centum pex
annum,

§ 70.90-50 Interest rate on continental
commodity loans. Except as specifled in
§ 70.90-51, and except as provided in this
section with respect to the Berkeley, Co-
lumbia, St. Louls, New Orleans, and
Spokane Banks for Cooperatives, the rate
of-interest on all loans made upon the
security of commodities on and after
February 24, 1939, by any distriet bank
for cooperatives, for the purposes specl«
fietl in section 7 (a) (1) of the Agricul-
tural Marketing Act, as amended (sec. 7,
46 Stat. 14; 12 U. 8. C. 1141e), shall be
115 per centum per annum, 'I'he rate of
interest on all such loans made on or
after March 1, 1947, by the Barkeley Bank
for Cooperatives, and on and after Sep-
tember 15, 1947, by the Columbia Bank
for Cooperatives, and on and after De-
cember 1, 1947, by the St. Louis Bank for
Cooperatives and by the New Oxleans
Bank for Cooperatives, and on and after
February 1, 1948, by the Spok:me Bank
for Cooperatives shall be 134 per centum
per annum,

§ 70.90-51 Interest rate on continental
loans and loans made in Puerto Rico se«
cured by Commodily Credit Corporation
loan documents.” Except as providéd in
this section with respect to the Berkeley,
Columbia, St. Louis, New Orleans, and
Spokane Banks for Cooperatives and
with respect to such loans made in Puerto
Rico by the- Baltimore Bank for Cos
operatives, the rate of interest on loans
made on and after June 30, 1947, by any
district bank for cooperatives, upon the
security of approved Commodity Credit
Corporation loan documents, shall be 14
per centum per annum. The rate of in-
terest on all such loans made on and'
after September 15, 1947, by the Berkeley
and Columbia Banks for Cooperatives,
and on and after December 1, 1947, by
the St. Louis and New Orleans Bank for
Cooperatives, and on and after February
1, 1948, by the Spokane Bank for Co-
operatives shall be 134 per centum per
annum. The rate of interest on such
loans made on and after October 15, 1947,
in Puerto Rico by the Baltimore Bank
for Cooperatives shall be 2 per centum
per annum,

(Sec. 8, 46 Stot. 14, as amended; 12
U. S. C. 1141f)

[sEaL] 1. W Ducdcax,
Governor.
[F. R. Doc. 47-11364; Filed, Deo, 26, 1047}
8:55 8. m
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TITLE 7—ACRICULTURE

Chapter [X—Production ond Mar-
keting Adminstration (Marketing
Agreements and Orders)

ParT 944—MIIK 1IN THE QUAD CITIES
MARKETING AREA

IIISCELLANEOUS ALIENDLIENTS

89440 Findings and determunations—
(a) Findings upon the bas:ss of the hear-
g record. Pursuant to Public Act No.
10, 73d Congress (May 12, 1933) as
amended and as reenactéd and amended
by the Agricultural Marketing Asgree-
ment Act of 1937, as amended (heremn~
after referred to as the “act””) and the
rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and orders (7 CFR, Supps.,
800.1 et seq., 12 F. R. 1159, 4904) a public
hearnng was held upon proposed amend-
ments to the tentative marketing agree-
ment and to the order, as amended, reg-
ulaiing the handling of milk in the Quad
Cities marketing area. Upon the basis
of the evidence 1ntroduced at such hear-
g and the record thereof it 1s hereby
found that:

(1) The said order, as amended and
as hereby further amended, and 2ll of
the terms and conditions of said order,
as amended and as hereby further
amended, will tend to effectuate the de-
clared policy of the act;

(2) The saxd order, as amended and as
hereby further amended, regulates the
handling of milk in the same manner as
and 1s gpplicable only to persons in the
respective classes of industrial and com-
mercial activity specified 1n a marketing
agreement upon which hearings have
been held; and

(3) The prices calculated to give milk
produced for sale mn the said marketing
area a purchasing power equvalent to
the purchasmmg power of such milk as
determined pursuant to sections 2 and
8 (e) of the act are not reasonable in
view of the piice of feeds, available sup-
plies of feeds, and other economic con-
ditions which affect market supplies of
and demand for such milk, and the meni-
mum prices specified mn this order, as
amended and as hereby further amended,
are such prices as will refiect the afore-
said factors, insure g suficient quantity
of pure and wholesome milk, and be in
the public mnterest.

The foregong findings are supple-
mentary and in addition to the findings
made m connection with the issuance of
the aforesaid order and the findings made
n connection with the 1ssuance of each
of the previously issued amendments
thereto; and all of said previous findings
are hereby ratified and affirmed except
insofar as such findings may be in con-
flict with the findings set forth herein.

() Additional findings. It is neces-
sary to make effective promptly the pres-
ent amendments to the order to reflect
eurrent marketing conditions and to in-
sure the production of an adequate sup-
ply of milkk. Any delay beyond January
1, 1948, 1n the effective date of this order,
as amended, and as hereby further
amended, will seriously threaten the
supply of milk for the Quad Cities mar-
keting area, and therefore it is imprac-

-
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ticable, unnecessary and contrary to the
Ppublic 1nterest to delay the effective date
of this order for 30 days after its publica-
tion (See Section 4 (¢) Administrative
Procedure Act, Public Layw 404, 19th Con-
gress, 60 Stat. 237).

(¢) Determinations. It is hercby de~
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
ing or shipping the milk covered by this
order, as amended and as hereby further
amended, which is marketed within the
Quad Cities marketing area) refused or
failed to sign the proposed marieting
agreement regulating the handling of
milk in the Quad Cities area, and it
is hereby further determined that:

(1) The refusal or failure of handlers
to sign said propozed marketing acree-
ment tends to prevent the eficctuation
of the declared policy of the act;

(2) The issuance of this ordcr amend-
ing the ordcr, as amended, is the only
practical means pursuant to the declared
policy of the act, of advancing the inter-
ests of producers of mill: which is pro-
duced for sale in the Quad Cities meor-
keting area; and

(3) The issuance of this order amend-
ing the order, as amended, is approved or
favored by at least two-thirds of the pro-
ducers who, during the determined rep-
resentative period (July 1947) were €n-
gaged in the production of mill: for cale
in the Quad Cities marketing area.

Order relative to handling, Itisthere-
fore ordered that from and after the
effective date hereof the handling of milk
in the Quad Cities marketing area shall
be in conformity to and in compliance
with the terms and conditions of the
aforesaid order, as amended and as
hereby further amended; and the afore-
said order, as amended, is hereby further
amended as follows:

1. Delete paragraph (i) of § 844.1,

2. Dalete from subparagraph (2) of
paragraph (¢) of § 944.5 the phrase,
“base milk and the total delivery of milk
in excess of base”, so that the subpara-
graph will read as follows: “(2) the total
delivery of milk with the average butter-
fat test thereof.”

3. Add to paragraph (a) of § 944.7 the
following: “In the case of handlers who
receive from producers both Grade A
milk and non-Grade A mil, separate
computations shall be made. For the
purposes of these computations Grade A
milk shall be allocated to the hithest use
classifications of net pooled milk:, and
non-Grade A milk to the lowest uce
classifications.”

4. Delete paragraph (b) of §944.7 and
substitute therefor the following:

(b) Computation of uniform wmrice,
For each delivery period the market ad-
mimstrator shall compute the uniform
prices per hundredweight for Grade A
milk and non-Grade A milk: received from
producers separately as follows:

(1) Combine into separate tatals the
values of Grade A Milk and non-Grade A
milk computed pursuant to paracraph
(a) of this section for all handlers who
made the reports pursuant to paragraph
(a) of §944.5 and who made the pay-
ments pursuant to § 944.8.

(2) Add to the amounts computed in
paragraph (2) of this section the cash
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balanees on hand in the producer-settle-
ment fund less the total amount of con~
tingent obligations to handlers pursuant
to paragraph (g) of § 944.8. In comput-
ing the first upiform prices under thig
cmendment the market admmstrator
shall pro rate the balance on hand in the
producer-settlement fund between Grade
A and non-Grade A milk.

(3) Divide the resulting amounts by
the total hundredweizit of Grade A milkz
and non-Grode A milk, respzctively re-
ceived from preducers and represented
by the values included in subparasraph
(1) of this parazraph.

(4) Subtract not less than 4 eznts nor
more than 5 cents from the amounts par
hundredweicht computed pursuant to
subparagraph (3) of this paracraph.
The rezulting fizures shall be the uniform
prices for Grade A millz ond non-Grada
A mill:, respactively, received from pro-
ducers.

8. In parcgraph (©) of § 944.7 dalste
the phrase “of base milis, of the excess
price” <o that the parasraph will read
as follows:

(¢) Announccment of priczs. On cr
kofore the 16th day after the end of each
delivery perlod the marke} admmistrator
chall notify all handlers and male public
announcement of the computations pur~
suant to paragraph (b) of this szetion,
of the uniform price par hundredweicht
and of the Grade A premium computed
pursuant to paragrapvh (b) of this seze-
tlon, of the Class I, Class I, and Ciass
Y, and Class IV prices computed pur-
suant to §844.4, and of the buiferizt
differentizl computed pursuant to,
§844.3 (0).

6. Delete subparagraph (1) of para-
graph (2) of § 944.3 and substitute there-
for the following:

(1) To each producer for millz which
was not cauzed to be delivered to such
handler by a cooperafive association, on
or before the 15th day after the end of
the delivery nzried during which such
mill: was reccived at not less than the
uniform price computed pursuant to
pararraph (b) of § 8449, for Grade A
or non-Grade A mill;, whichever is
applicable.

7. D2lete subparagraph (2) of para-
graph (2) of §944.8.

8. Delete subparagraphs (1) (2), and
(3) of paracraph (e) of §£44.8 and sub-
stitute therefor the following: “the
amount computed by adding 20 psreent
to the average price per pound of 92-
score butter ot wholesale in the Chicazo
market as reported by the United States
Dezpartment of Agriculture, and dividing
the resulting sum by 10.”

9. Delete §944.9 in ifs entirety.

(48 Stat. 31, 670, 675, 49 Stat. 750, 50 Stat.
246; 77, S. C. 601 et s2q., see. 102, Reorg,
Plan 1 of 1947, 12 F. R. 4534)

Tssued at Washington, D. C., tus 224
day of Dzcember 1847, to be effective on
and after the 1st day of January 1943.

[snanl CLuirolr P. ANDERSO,
Secretary of Agriculture.

[P. B. Dac. 47-113£6; Filed, Dee. 26, 1947;
8:47 a. m.}
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[Lemon Reg: 254]

PART 953—LEMONS GROWN I CALIFORNIA
AND ARIZONA

LOOTATION OF SHIPMENTS

§ 953.361 Lemon Regulation 254—(a)
Findings., (1) Pursuanf to the market-
ing agreement and Order No. 53 (7 CFR,
Cum. Supp., 953.1 et seq.), regulating
the handling of lemons grown in the
State of California or 1n the State of Ari-
zona, effective under the applicable pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended, and
upon the basis of the recommendation
and information submitted by the Lemon
Administrative Committee, established
under the said marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of the quantity of such lemons which
may be handled, as heremnafter provided,
will tend to effectuate the declared policy
of the act.

(2) It is hereby further found that
compliance with the preliminary notice
and public rule making procedure re-
quirements and the 30-day effective date
requirement of th. Adminmstrative Pro-
cedure Act (Pub. Law 404, 79th Cong.,
2d Sess., 60 Stat. 237) 1s impracticable
and contrary to the public interest mn
that the time intervening between the
date when information upon which this
section is based became available and
the time when this section must become
effective in order to effectuate the de-
clared policy of the Agricultural Market-
Ing Agreement Act of 1937, as amended,
1s insufficzent for such compliance, and
a reasonable time is permitted, under the
circumstances, for preparation for such
effective date.

(b) Order (1) The quantity of
lemons grown 1n the State of California
or in the State of Arizona which may
be handled during the period beginning
at 12:01 a. m., P s. t., December 28, 1947,
and ending at 12:01 a, m., P. s. t., Jan-
vary 4, 1948, is hereby fixed at 175 car-
loads, or an equivalent guantity.

(2) The prorate base of each handler
who has made application therefor, as
provided in the said marketing agree-
ment and order, is hereby fixed 1n ac-
cordance with the prorate base schedule
which 1s attached to Lemon Regulation
253 (12 F. R. 8672) and made a pari
hereof by this reference.

(3) As used 1n this section, “handled,”
“handler,” “carloads,” and “prorate
base” shall have the same meaning as 1s
given to each such term in the said mar-
keting agreement and order (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.)

Done at Washington, D. C., this 23d
day of December 1947,

EsEaLl C. F. KUNKEL,
Acting Director Fruitand Vege-
table Branch, Production and
Marketing Adminastration.

[F. R. Doc, 47-11391; Filed, Dec. 26! 1047;
8:50 a. m,]

RULES AND REGULATIONS

[Grapefrult Reg. 50]

PART 955—GRAPEFRUIT GROWN IN ARI-
ZONA; IN IMPERIAL COUNTY, CALIFORNIA}
AND IN THAT PART OF RIVERSIDE COUNTY,
CALIFORNIA, SITUATED SOUTH AND EasT
OF THE SAN GORGONIO Pass

LIMITATION OF SHIPMENTS

§ 955.311 Grapefruit Regulation 50—
(a) Findings. (1) Pursuant to the mar-
keting agreement and Order No. 55 (7
CFR, Cum. Supp., 955.1 ef seq.) regulat-
ing the handling of grapefruit growvm in
the State of Arizona; in Imperial County,
California; and in that part of Riverside
County, Califorma, situated south and

r east of the San Gorgomio Pass, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended, and upon the basis
of the recommendation of the Adminis-
trative Committee established under the
said marketing agreement and the said
order, and upon other available infor-
mation, it is hereby found that the lim-
itation of shapments of such grapefruit,
as heremafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that
compliance with the preliminary notice
and public rile  making procedure re-
quirements and the 30-day effective date
requirement of the Administrative Pro-
cedure Act (Pub. Law 404, 79th Cong.,
2d Sess., 60 Stat. 237) is’impracticable
and contrary to the public interest in
that the time intervening between the
date when information upon which this
section is based became available and
the time when this section must become
effective in order to ef.gectuate the de-
clared policy of the Agricultural Mar-
keting Agreement Act of 1937, as
amended, 1s msufficient for such com-
pliance, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective date.

(b) Order (1) During the period be-
ginming at 12:01 a. m., P. s. t., December
28, 1947, and ending at 12:01 a. m., P.s. t.,
January 25, 1948, ne handler shall sp:

(i) Any grapefruit growd 1n the State
of Arizona; 1n Immperial County, Galifor-
nia; or in that part of Riverside County,
California, situated south and east of the
San Gorgonio Pass, which grade U. S. No.
2 (as such grade 1s defined 1n the revised
United States Standards for Grapefruit
(California and Arizona) 12 F R. 1975)
unless such grapefruit are fairly well
colored and are free from damage (a)
caused by dryness or mushy condition,
(b) caused by scars which are very deep,
(c) caused by scars which are very rough
or very dark and aggregate more than
one-~half of an 1nch 1n diameter, and (d)
caused by scars which are dark, rough,
or deep and aggregate more than three-
fourths of an inch in diameter;

(ii) Any container of grapefruit,
grown as aforesaid, which grades U. S.
Combination Grade (as such term s de-
fined in the aforesaid revised United
States Standards) unless at least forty
percent (40%) by count, of the grape-
fruit in such container meet the require-
ments of the U. S. No. 1 Grade (as such
grade 1s defined 1n the aforesaid revised
United States Standards) and the re-

mainder of the grapefruit meets all the
requirements specified in subdivision (1)
of this subparagraph:

(ii1) Any grapefruit, grown as afore«
sald, which grade U, S. No. 3 or lower
than U. S. No. 3 grade (as stich grades
are defined in the aforesaid revised
United States Standards) or

(iv) From the State of California or
the State of Arizona (¢) to any point
outside thereof in the United States, any
grapefruit, grown as aforesald, which
are of & size smaller than 311, inches in
diameter, or (D) to any point in Canada,
any such grapefruit which are of a size
smaller than 3%¢ inches in diameter
(‘“diameter” in each case to be measured
midway at a right angle to a straight
line running from the stem to the blos-
som end of the fruit) except that a toler«
ance of 5 percent, by count, of grapefrult
smaller than such minimum sizas shall
be permitted which tolerances shall be
applied in accordance with the provi-
sions for the applicationn of tolerances,
specified in the said revised United
States Standards: Provided, That in de-
termining the percentage of grapefruit
in any lot which are smaller than 314y
inches in diameter, such percentage shall
be based only on the grapefruit in such
lot which are of a size 43{g inches in
diameter and smaller* and in determin-
ing the percentage of grapefruit in any
lot which are smaller than 3%)4 inches in
diameter, such percentage shall be based
only on the grapefruit in such lot which
are of a size 3131g inches in diameter and
smaller.

(2) As used In this section, “handler”
and “ship” shall have the same meaning
as 1s gven to each such term in said
marketing agreement and order* and the
terms “fairly well colored,” “damage,”
“dryness or mushy condition,” “scars,”
‘“very deep,” “very rough,” “very dark,”
“dark,” “rough,” and ‘“deep” shall each
have the same meaning as set forth in the
said revised United States Standards,
(48 Stat. 31, as amended; 7 U. 8. C. 601
et seq.)

Done at Washington, D. C., this 23d
day of December 1947.

[sEAL] C.F KUNKEL,
Acting Director, Fruit and Vege-
table Branch, Production and
Marketing Administration,

[F. R. Doc, 47-11390; Filed, Dec, 26, 1017;
8:50 a. m.]

{Orange Reg. 210]

PART 966—ORANGES GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF SHIPMENTS

§ 966.356 Orange Regulation 210—(a)
Findings. (1) Pursuant to the provisions
of Order No. 66 (7 CFR, Cum. Supp.,
966.1 et seq.) regulating the handling of
oranges grown 1n the State of Californin
or in the State of Arizona, effective un-
der the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended, and upon the basis of
the recommendation and information
submitted by the Orange Administiative
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Committee, established under the said
order, and upon other available informa-
tion, it 1s hereby found that the limi-
tation of the quantity of such oranges
which may be handled, as heremnafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) It 1s hereby further found that
compliance with the preliminary notice
and public rule making procedure re-
quirements and the 30-day effective date
requirement of the Administrative Pro-
cedure Act (Pub., Law 404,-79th Cong.,
2d Sess., 60 Stat. 237) 1s ympracticable
and contrary to the public interest in
that the time interveming between the
date when information upon which this
section 1s based became available and
the time when this section must become
effective 1n order to effectuate-the de-
clared policy of the Agricwjtural Mar-
keting Agreement Act of 1937, as amend-
ed, 1s msufficient for such compliance,
and a reasonable time 1s permitted, under
the circumstances, for preparation for
such efiective date.

(b) Order (1) The quantity of or-
anges grown 1n the State of California
or 1n the State of Arizona which may
be handled during the pericd beginnmng
at 12:01 2. m,, P. s. t., December 28, 19417,
and ending at 12:01 a. m., P. s. t., January
4, 1948, 1s hereby: fixed as follows:

() Valencia oranges. Prorate Dis-
{ricts Nos. 1, 2 and 3, no movement,

(ii) Oranges other than Valencia or-
anges. (a) Prorate District No. 1, €00
carloads; (b) Prorate District No. 2, 200
carloads; and (¢) Prorate District No. 3,
35 carloads.

(2) The prorate base of each handler
who has made application therefor, as
prowvided 1n the said order, is hereby fixed
m accordance with the prorate base
schedule which is attached hereto and
‘made a part hereof by this reference.

(3) As used in this section, “handled,”
“handler,” “carloads,” and “prorate
base” shall have the same meaning as 1s
given to each such term 1n the said order;
and “Prorate District No. 1,” “Prorate
District No. 2,” and “Prorate District No,
37 -shall have the same meamng as is
given to each such term in § 966.107 of
the rules and regulations (11 F. R. 10253)
1Ssued pursuant to said order. (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.)

Done at Washington, D. C., this 23d
day of December 1947,

[sEear] C. F. KUNKEL,
Acting Director, Fruit and Vege-
table Branch, Production and

Marketing Admunstration.

FEDERAL REGISTER

Pronatp Bars fommure—Continucd
ALL GRANGIZS GTHIZ THAIT VALIZICIA GRANGES—

centinued
Prorate District No, I—Continucd
Prorate baca

Handler (rercent)
Exeter Orange Grovrers Acceelation. 1,2323
Exeter Orchords Arccoclationaa.o...  1.3343
Hillside Packing Accoelation,, The.  1.0343
Ivanhce MMutual Orango Arccelo-

tion 1.0137
Kiink Citrus AscoelatioDecmeccena.  3.6391
XIemon Cove Acceciaton 1,6162
Lindeay Citrus Grovers Arccecla-

tion 2.4724
Eindsay Cooperativo Citrus Acceclo-

tion 1.3148
Lindsay District Orange Coecceue.  1.6237
Lindsay Fruit Asscelation.eo—-—.. 1.9245
Lindsay Orange Growars Arcccin-

tion 31,1528
Naranjo Packing House C3oceee. 8457
Orange Cove Citrus Acceelatlen...  3.1835
Orange Cove Orange Growers Ac-

cociation a,4447
Orange Packing CoO.aecamman--. —wem 1.3546
Orcst Foothill Citrus Accoelation..  1.3503
Paloma Citrus Frult Acceclation. . 6320
Pogue Packing Houce, J. Feeaeea . G260
Recky Hill Cltrus Acceciation......  1,8331
Sanger Citrus Accoclatione.oooo.  2.5733
Sequeln Cltrus Acccelationeeeee-c. L9360
Stark Packing ColPececmmmcccanes  2.2567
Visalia Citrus AccociatioNemeeeaoo 0171
Waddell & Son 2.1524
Butte County Citrus Asccelation,

Inc. .LE51
Aills Orchard Co., JAMCSamema-x. 4231
Orland Orange Grorcr' A.._cclatmn,

Inc. . 62386
Andrews Edicon GroveS.eeeeeeece .4638
Baird-Neece COYPrmccccccacamcawe= 1,760
Beattie Accoclntion, Agnes M.... .4C63
Grand View Helghts Citrus Ac-ccla-

tion 2.3057

Mangolia Citrus Acceelntion, The.. 2.1011
Porterville Citrus Accoefation, The.  1,3283
Richgrove-Josming Cltrus Acccoelo-

tion 1.47C3
Sandllands Fruft COm e cceeee. 1.2228
Strathmore Ccoperative Acccela-

tion 1.8367

Strathmeore District Orange A<co-

clation 1.7i01
Strathmore Frult Growers Accg-

clation 1.1003
Strathmore Packing House Cleme. 1.8380

Sunflewer Packing Accoclaticn.... 32,2003
Sunland Packing Houce COmaue.-. - 2.1011

Terra Bella Citrus Accoclatienoao . 1.4775
Tule Rlver Cltrus Arcoclatien..._. 1.1210
Vandalla Packing Accclationaea... 0111
Kroells Bros., Ltd 1.3631
Lindsay dMutunl GroveS.ccaeen-. - 1.7%0C6
DMartin Ranch 1.0848
Woodlake Packing HOUSChcweneae.  1.7TCED

Andercon, R. 1L, Packing COcaa-.. .8661

Baker Bres 1278
Callf. Citrus Groves, Inc, Ltd.... 1,0441
Caswell, John .0136

Chess Company, Meyir Weeaeaea. 21856

- Edison Groves COeemovee-- . €302
ProRATE BASE SCHEDULE Evans Bros. PAcKINg COeemecemeeue 8222
[12:01 a. m. December 28, 1947 to 12:01 a. m, Exeter Groves Poclting Cor—omeom 7323
January 4, 1948] Furr, N. C ~» 2063
Ghianda Ranch Acccelationemen.. 0172
ALL ORANGES OTHER THAN VALENCIA ORANGES  Harding & Leffetbeceeeeeommeeeee  1.0750
; Justman-Frankenthal COeeeeeew L1340
Prorate District No. 1 1o Bue Bros Jg3s
Proratebase  NMarks, W. &1L 4272
Handler {percent) Paramount Citrns Acceefation. ...  .1544
Total 100.0600 Raymond Bros .1181
————— R, M. C, Portervilleamecccmcacaoce.  2,1882
AP G Lindsaya o ooae e 2.7053 Reimers, Don H. 2026
A. F. G. Porterville______eo_____ 2.1629™ Rooke PacLlng Co., B. Gecerumawee 1.5168
A. F. G. Sides 7189  Toy, Chin G272
Ivanhoe Cooperative o cceeeao . .5088  VWebb Packing Co., INCaccccreecuna 7€51
Doflemyer, W. Todd & S0R.c_ 5007 Wollenman Packing COveecvranna . 8327
Elderwood Citrus_ Association...- .8670 Woodlake Helghts Packing Corp-... 4465
Exeter Citrus Associatiop..—.___.. 2,8713 Zaninovick Bros 453

No. 252——2
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¥Froonatn Basn Scarnurr—Continued
ALY, GZANGES GTHE: TEAN VALENCIA OTANCES—

cantinued
Prorate Diatrict No. 2
Prorate base
Handler {rereenty

Total = 1C0.CCEo

A.P. G, Alta Loma. 1856
A. P, G. Corcna L2053
A. P, G. Fullerton 0333
A.P. G, 01000~ 0241
A. P. G. Rivercide <5782
Hazeltine Poeling COoe e .1052

FPlocentin Ploneer Valley Grovers

Aczcstotion €833
Sionat Frult Accoelation 1.6323
Azuca Citrus Acceslation 8823
Azuza Orange Co., Incorporated.__.  —.1271
Domerel-Alicon COmomee o 1.11%8
Glendera Mutunl Orange Ac-

ceclation L5220
Irwindale Citrus Aczoclation 25°3
Pucnte 2utual Citrus Acceclation o 8573
Valenciza Helghis Orchord As-

ccelation J2FEL
Glendora Citrus Accoclation €523
Glendora Heloats Orange & Iemon

Grovers Accoclation.___ _— .1512
Gald Buckle Accgelation 8.37C1
La Verne Oronge Accoclation . £.32%4
Anaheim Citrus Frult Accgclotion _ L6763
Anzhelm Valencla Orange Aczocia-

tlen .0123
Eadington Fruit Co., Incorporated. L2727
Fullerton Mutusl Orange Acccelz-

tion L1E53
La Habra Citrus Accoclation .. 1378
Orange Ccunty Valencla Aczcclo- <

ticn 0Z71
Orangetharpe Citrus Asceelatfon .o 0284
Flocentia Cooperative Orange Ac-

ccelation .C253
Ym-h:x Linda Citrus Accccloation,

.C2CO
Cltru.. Frult Growers.. .E239
Cucamonga Citrus Association—— €632
Etivanda Citrus Frult Acceclation. .2231
Ifountain View Frult Ascgelation .1616
0ld Baldy Citrus Aczeelation 4353
Rialto Helghtg Orange Growers-——. 4352
Upland Citrus Acsociation 2.6702
Upland Helghts Orange Accocla-

tion 1.043%
Concolidated Orange Groverso————- . 0360
Frances Citrus Accoclation oo .€£33
Garden Grove Clirus Ascoclation.. 6235
Goldenwiest  Citrus  Acscoelotion,

The .1116
Olive Helzhts Citrus Acgociation 0322
Santa Ana-Tustin Mutuol Citrus

Accoclation 0203
Santisgo Crange Grovers Acsocia-

tion L1453
Tustin Hills Citrus Acsoclation 6223
Vvilla Porli Orchards Acsoclation,

The 6211
Braodford Brothers, Ine. .2324
Plocentis 2futual Orange As:zocla-

Hon 1570
Plocentia Orange Grovers Ascoelz-

tion .1547
Call Ranch .€316
Corena Citrus Acceclation ooy €446
Jameson Co 3232
OrangZe Helzhts Oranze Acsccia-

tlca 1.1272
Crafton Orance Growers Acccela-

tion 1.5521
., Highlands Clirus Azzgclation ... 5922
Fontona Cltrus Acscziation, 5209
Hizuland Frult Growers Acszccla-

tion 5249
Rcdiands Helzhts Groves. 9314
Redlands Orangedale Lcdation.. 1.1377
Break & Sin, Allen, 2222
Bryn Mawr Frult Grovwers Aszccla-

tion 1.1157
Erinard Pocing €O e oo 1.83522
Mizslon Cltrus Acsoclationen oo Ti3%
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ProORATE BASE ScHEDULE—Continued
ALL ORANGES OTHER THAN VALENCIA ORANGES-—

continued
Prorate District No. 2—Continued
Prorate base
Handler (percent)

Redlands Cooperative Fruit Asso-

ciation 1.6507
Redlands Orange Growers Associa-

tion 1.1211
Redlands Select Groves._—o—o——... .5014
Rialto Citrus Association. . 5550
Rialto Orange CO_c e . 2867
Southern Citrus Assoclation__...___ .9888
United Citrus Growers.ooe—ee—m-- 6954
Zilen Citrus Co. .9533
Andrews Bros. of California......... 7284
Arlington Heights Cltrus Co...__. 6785
Brown Estate, I V., W_aoa_ 1,17265
Gavilan Citrus Association..__. 1, 6006
Hemet Mutual GroveS— o ccaeo—oo .3331
Highgrove Frult Association._..._.. . 6048
McDermont Frult Coooo oo 1.8447
Monte Vista Citrus Association._.. 1,1776
Nattonal Orange CO oo . 8337
Riverside Helghts Orange Growers

Assoclation 1,3642
Slerra Vista Packing Association___ Y338
Victoria Avenue Citrus Association. 2.5966
Claremont Citrus Association.____. 1,2923

College Heights Orange & Lemon

Associgtion 1.0836
El Camino Citrus Association______ 4889
Indian Hill Citrus Association. .- 1,2513
Pomona Frult Growers Exchange._.. 1.9668
Walnut Fruit Growers Association. . 3917
West Ontarfo Citrus Association__. 1.5438
El Cajon Valley Citrus Association. . 2740
Escondido Orange Association.a._. . 5260
San Dimas Orange Growers Asso-

clation . 8430
Covina Citrus Association 1.4138
Covinga Orange Growers Association. . 5253
Duarte-Monrovia Fruit Exchange_. 4702
Ball & Tweedy Assoclation______._. . 1427
Canoga Cltrus Assoclation..______. . 0615
N. Whittier Helghts Citrus Asso-

ciation .1323
San Fernando Fruit Growers Asso- .

clation .3213
San Fernando Heights Orange Asso-

clation .2901
Sterra Madre-Lamanda, Citrus Asso-

clation . 1753
Camarillo Citrus Association_—._.__ . 0086
Fillmore Citrus Assoclation.__. -~ 1,2786
OJal Orange Assoclation_________._ .9728
Piru Cltrus Association ... 1,1194
Santa Pauls, Orange Assoclation..... . 1125
Tapo Citrus Assoclation ... . 0063
E. Whittier Citrus Association__.___ .0143
El Ranchito Citrus Association____ . 0601
Rivera Citrus Association..._.___ . 0457
Whittier Cltrus Association.._.____ .1502
Whittier Select Citrus Association. . 0414
Anaheim Coop. Orange Association. . 0586
Bryn Mawr Mutual Orange Associ-

ation .y 4964
Chula Vista Dlutual Lemon Associa-

tion . 1569
Escondido Coop. Citrus Association. . 0999
Euclid Avenue Orange Association_.  1.9636
Foothill Citrus .Union, Incorpo-

rated ... . 1062
Fullerton Cooperative Orange Asso-

clation . 0454
Garden Grove Orange Cooperative

Incorporated — oo . 0258
Glendora, Cooperative Citrus Asso-

X clation . 0727
Golden Orange Groves, Incorpo-

rated 4738
Highland Mutual Groves, Incorpo-

rated 4741
Index Mutual Association . _____ . 0038
La Verne Cooperative Cltrus Associ-

ation 2. 6252
Mentone Heights Association ... . 8959

RULES AND REGULATIONS

ProrATE Base ScHEDULE-—Continued
ALL ORANGES OTHER THAN VALENCIA ORANGLS—

continued
Prorate Distriet No, 2—Continued
Prorate base
Handler (percent)
Olive Hillside GroveS-ccewe—caccen 0.0324

Orange Cooperative Citrus Assoocia-~

tion . 0413
Redlands Foothill'! Groves .- 2.0964
Redlands Mutual Orange Assocla-

tion 1.0393
Riverside Citrus Association-..-_... . 4328
Ventura County Orange and Lemon

Association ... L1911
Whittiér Mutual Orange and Lemon

Association L0371
Babijuice Corp. of California._____ 4449
Banks Frult Co. + 3056
Cherokee Citrus Co., INCoc e 1.2613
Chess Company, Meyer We-—aeaw- .3681
Evans Brothers Packing Co---. . 9905
Gold Banner Association...____._. 2.0328
Granada Packing House___-ccee-o . 8012
Hill, Fred A 7161
Inland Fruit Dealers 4356

1, 7350

.1858

. 0727

1.3999

Snyder & Sons Co., W, Aceeeere . 6001

Torn Ranch . 0582

Verity & Sons Co, R, Hem e - 0829

Wall, E. T 1,4839
Western Fruit Growers, Inc., Red-

lands 3.1315

Yorba Orange Growers Assoclation. . 0533
Prorate District No. 8
Total 100. 0000
Allen-Young Citrus Packing Co... 2.0378
Consolidated Citrus Growers..._.__ 7.1352
McKellips Mutual Citrus Growers,

Inc 7.4192
McKellips Phoenix Cifrus Co., Inc.,

C. H 9.7924
Phoenix Citrus Packing CO.ae——_ 3.9242
Arizona Citrus Growers_-—.a-cee——o 19, 6020
Bumstead, Dale 0000
Chandler Heights Citrus Growers.. 2.7619
Desert Citrus Growers Co., INCouwee  4.4841
Mesa Citrus Growers.. macaceccee 15.4253
Yuma Mesa Fruit Growers Assocla-

tion . 0000
Arlzona Citrus Products Coo———-__ 3.3147
Libbey Fruit Packing COmen_ 3.8854
Pioneer Fruit Co. 4, 7141
Tempe Citrus Co___ e 1.8033
Commercial Citrus Packing Co__._~ 1.2750
Dhuyvetter Bros . 8918
Ishikawa, Paul . 2498
Leppla-Pratt Product Distributors,

Inc 7.4678
Macchiaroli Frult Co., James___...._ 41,3391
Morris Bros, Frult Co_ oo oee o . 2660
Orange Belt Fruit Distributors..__. .1830
Potato House, The. . 6700
Valley Citrus Packing CO__—aeeoeo 1.3679

[F. R. Doc. 47-11401; Filed, Dec. 26, 1947;
v 8:45 a. m.]
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I;ART 977T—Mnk nv THE PADUCAH, KEN-
TUCKY, MARKETING AREA

Sec.

977.0 Findings and determinations.

977.1 Definitions. -

977.2 Market administrator.

9773 Reports, records, and facilifies.
9774 Classification of milk,

97756 Minimum prices.

977.6- Applicability of provisions.

9777 Determination of uniform price to

*  producers.

Seo.
971.8
971.9
977.10
977.11
977.12
977.13 Agents.
97714 Separablility of provisions,
AvTHORITY: §§ 977.0 to 977,14, inclusive, {3«
sued under 48 Stat. 31, 670, 675, 49 Stat. 750,
50 Stat, 246; 7 U. 8. 0. 601 ef seq., sec. 103,
Reorg. Plan 1 of 1947, 12 F. R, 45634,

§977.0 Findings -<and delerming-
tions—(a) Findings upon the basis of the
hearmng record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as
amended and as reenacted and amended
by the Agricultural Marketing Agreement
Act of 1937, as amended (hereinafter re«
ferred to as the “act”) and the rules of
practice and procedure governing pro-
ceedings todformulate marketing agree-
ments and marketing orders (7 CFR,
Supps, 900.1 et seq., 11 B R. 7737; 12
F R. 1159, 4904) a public hearing was
held upon a proposed marketing agree-
ment and g proposed order regulating the

Payments for mill,
Expense of administration.,
Marketing services,
Effective time,

Suspension or termination.

handling of milk in the Paducah, Ken-

tucky, marketing area, The recom-
mended decision (12 F. R. 6853) was made
by the Acting Assistant Administrator
of the Production and Marketing Ad-
ministration on October 16, 1947, and the
decision (12 F R. 8689) was made by the
Secretary on December 17, 1947. Upon
the basis of evidence introduced at such
hearing and the record thereof, it is
found that:

(1) This order, and all the terms
and conditions thereof, will tend to effec-
tuate the declared policy of the act;

(2) The prices calculated to give milk
produced for sale in said marketing ares
a purchasing power edquivalent to the
purchasing power of such milk as deter-
mined pursuant to sections 2 and 8 (e)
of the act are not reasonable in view of
the price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and, demand,
for such milk, and the minimum prices
specified 1n the order are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order regulates the han-
dling of milk in the same manner as and
15 applicable only to persons in the re-
spective classes of industrisl and com-
mercial activity specified in o marketing
agreement upon which & hearing has
been held; and

(4) All milk and milk products, han-
dled by handlers, as defined herein, are
in the current of interstate commerce or
directly burdeh, obstruct, or affect inter-
state commerce in milk or its products.

(b) Additional findings. (1) It Is
hereby found and proclaimed in con-
nection with the 1ssuance of this ovder
regulating the handling of milk in the
said marketing area, that the purchas«
ing power of such milk during the pre-
war period of August 1909-July 1914 can-
not be satisfactorily determined from
available gtatistics of the Department of
Agriculture, but the purchosing power
of such milk for the period August 1927«
July 1929 can be satisfactorlly deter«
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maned from available statistics of the
Department of Agriculture, and the pe-
niod August 1927-July 1928 is the base
period to be used 1n connection with
this order in determuning the purchasing
power of such milk,

(2) It1s hereby found that the neces-
sary expenses of the market administra-
tor for the mamntenance and functioming
of such agency will req{ﬁre the payment
by (i) each handler, as his pro rata
share of such expenses, 5 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to
receipts at a pool plant, during the deliv-
ery period, of (a) milk from producers
(including such handler’s own produc-
tion) and (b) other source milk, and
(ii) each ccoperative association as its
pro rata share of such expenses,'5 cents
per hundredweight or such lesser amount
as the Secretary may prescribe with
respect to milk of producers caused to be
diverted by it pursuant to § 977.1 (i) (2)

(3) It 1s necessary, in the public in-
terest, to make this order effective not
later than January 1, 1948, the beganning
of the January pool, so as to reflect cur-
rent marketing conditions and to give
to producers an 1immediate assurance of
anadequate price for thewr milk and
orderly marketing conditions as an in-
centive to a needed increase in milk pro-
duction during the coming winter months
of 1948. Any delay beyond January 1,
1948, will seriously threaten the supply
of flld milk for the Paducah, Kentucky,
marketing area. The need for this order
1s 2lso disclosed mn the decision (12 F. R.
8689) which was executed on December
17, 1947. The provisions of this order
are well known to handlers—the public
‘heanng having been conducted June 16—
20, 1947, the recommended decision hav-
ing been published mn the FepErAL REG~
IsTER (12 F. R. 6853) on October 21, 1947,
and the final decision having been pub-
lished in the FeperAn REGISTER on De-
cember 20, 1947. Therefore reasonable,.
time 1s given handlers under the cir<
cumstances for preparation for the ef-
fective date specified below and it would
be impracticable and contrary to the
public 1nterest to delay the effective date
of this order for 30 days after its publi-
cation. (See sec. 4 (¢) Administrative
Procedure Act, Public Law 404, 79th Con-
gress, 60 Stat. 237.)

(¢) Determinations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged 1n processing, distribut-
ing, or slppmg the milk covered by this
order) of more than 50 percent of the
volume of milk covered by this order,
which is marketed within the Paducah,
Kentucky, marketing area, refused or
failed to sign the proposed marketing
agreement regulating the handling of
milk m the said marketing area; and it
1s hereby further determined that:

(1) The refusal or failure of such han-
dlers to sign said proposed marketing=
agreement tends to prevent the effectua-
tion of the declared policy of the act;

(2) The 1ssuance of this order 1s the
only practical means, pursuant to the
declared policy of the act, of advancing
the interests of producers of milk which
is produced for sale 1n the said market-
mg area; and -

FEDERAL REGISTER

(3) 'The Issuance of this order i5 ap-
proved or favored by at least two-thirds
of the producers who during the deter-
mined representative pericd (June 1947),
were engaged in the production of milk
for sale in the sald marketing area.

Order relative to handling, Xt is here-
by ordered, that on and after the effective
date hereof the handling of milk in the
Paducah, Kentucky, marketing area shall
be in conformity to and in compliance
with the following terms and conditions:

8§ 977.1 Deflanitions. The {following
terms shall have the following meanings:

(a) “Act” means Public Act No. 10,
13d Congress, as amended and as reen-
acted and amended by the Arricultural
Marketing Agreement Act of 1937, as
amended (7 U. S. C,, €01 et sea.).

(b) “Secretary” means the Secretary
of Agriculture of the United States or
any other officer or employee of the
United States authorized to exercice the
powers and to perform the duties of the
Secretary of Agriculture.

(¢) “Department of Arriculture”
means the United States Dzpartment of
Agriculture, or such other Federal afency
authorized to perform the price report-
ing functions specified herein.

(d) “Person” means any individual,
partnership, corporation, assoclation, or
other business unit.

(e) “Paducah, Kentucky, marketing
area,” hereinafter called the “market-
g ared,” means all the territory within
McCracken County, Kentucky.

(f) “Pool plant” means: (1) A mill:
plant from which milk or ¢ream in bot-
tled form is disposed of in the marleting
area; or (2) A milk plant approved by
the appropriate health authoritics to
furnish (other than under an emergency
permit) milk, skim milk, or cream to a
plant described in subparagraph (1) of
this paracraph for disposition as bottled
Grade A milk or cream in the marketing
area.

(g) “Nonpool plant” means any milk
manufacturing, processing, or bottling
plant other than a pool plant.

(h) “Producer” means any percon, ir-
respective of whether such person is also
a handler, who produces millz which is
permitted by the applicable health au-
thorities to be sold ps Grade A Dottled
gnlk ir; the marketit® area, and which

(1) Recelved at a pool plant; or

(2) Diverted by a handler from a pool
plant to a nonpool plant: Provided, That
any such milk so diverted shall he
deemed to have been receilved by the
handler for whose account it was di-
verted. .

(i) “Handler” means:

(1) Any person who, on his ovn be-
half or on behalf of ofhers, operates o
pool plant; ana

(2) Any cooperative awoclation of
producers, as defined in § 8§77.10 (b),
with respect to milk of producers di-
verted for the account of such associa-
tion to any milk distributing or milk
manufacturing plant. <

(§) “Producer-handler” means any
person who is hoth o producer and g
handler but who receives no milk from
other producers.
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() “Other source milk” means 21l
millz, skim milk, cream, or any milk
product received at a pool plant, except:

(1) That received from producers;

(2) That received from =z bhandler,
other than-n producer-handler; and

€3) Any nonfluid mill: product recerved
and disposed of in the same form.

1) “Dalivery pericd” means the cal-
endar month, or the total portion there-
of, during which the provisions herzof
are effective.

(m) “liarket administrater” mesns
the perzon desicnated pursuant to § 877.2
ﬁs th}B agency for the administration

ereof.

88772 IMarlet admmstrotor—(2)

csignation. The agency for the admn-
istration hereof shall bz o market ad-
ministrator, selected by the S=cretary,
who shall bz entitled to such compen-
sation as may be determined by, and
shall be subject to removal at the discre-
tion of, the Sceretary.

(b) Powers. The market admmstra-
tor shall have the following powers with
respect to this part:

(1) To administer its terms and pro-
visions;

t2) To make rules and rezulations to
effcctuate its terms and provisions;

€3) To receive, investigate, and re-
nort to the Secretary complaints of vie-

*lations; and

(4) Torecommend amendments to the
Secretary.

(¢c) Dutics. The market administra-
tor shall perform all duties necessary to
admimster the terms and provisions of
this part, including, but not limited to,
the following: «

(1) Within 30 days followngz the date
on which he enters upon his dufies, or
such lesser pariod as may be preseribed
by the Secretary, execute and deliver to
the Szecretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful par-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary?

(2) Employ and fix the compsansation
of such psrsons as may be necessary to
enable him to administer the terms and
provisions hereof;

¢3) Obtain 2 bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted fo the market
administrator;

(4) Pay, out of the funds pronided by
8 977.9: (i) The cost of us bond ard of
the bonds of his employees; (ii) hus ovn
compensation; and (il) ol othzr ex-
penses, except theose ineurred umder
§ 977.10, necessarily incwrred by hum in
the maintenance and functioning of his
ofiice and in the performance of his
duties;

(5) Eeep such books and records zs
will clearly reflect the transactions pro-
vided for herein, and, upon request by
the Secretary, surrender the same to
such other parson as the Szcretary may
dezgnate;

(6) Publicly announce, unless other=
wice directed by the Szcretary, by post-
ing in a consplcuous place in his office
and by such other means as he deems
appropriate, the name of any person
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who, within 5 days after the day upon
which he 1s requured to perform such
acts, has not made (i) reports pursuant
to § 977.3 (a) or (ii) payments pursuant
to §977.8;

(7) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary*

(8) Upon request, report, on or hefore
the 25th day after the end of each de-
livery period, to each ccoperative asso-
ciation descriped 1n § 977.10 (b) the per-
centage of milk caused to be delivered
by such association or by its members
which was used in each class by
each handler receiving any such milk.
For the purpose of this report the milk
so received shall be prorated to each class
in the proportion that the total receipts
of milk from producers by such handler
were used in each class;

(9) Verify all reports and payments
required to be made by handlers pur-
suant to the provisions of this part;

(10) Prepare and make available for
the benefit of producers, consumers, and
handlers, general statistics and informa-
tion concerning the operation hereof;

(11) Publicly announce, by posting in
a conspicuous place’in his office and by
such other means as he deems appro-
priate, the prices determined for each
delivery period as follows:

(i) On or hefore the 6th day after the
end of such delivery period, the minimum
class prices and the butterfat differential
to handlers; and .

(ii) On or before the 10th day after
the end of such delivery period, the um-
form price and the butterfat differential
to producers. 4

§ 9773 Reports, records, and facili-
ties—(a) Submussion of reports. Each
handler shall report to the market ad-
munistrator in the detail and on forms
prescribed by the market administrator
as follows:

(1) On or before the 6th day after the
end of each delivery period:

(i) 'The receipts, utilization, and but-
terfat tests of all milk, skym milk, cream,
and milk products requred to be classi-
fied pursuant to § 977.4 (a)

(ii) A statement of the disposition of
Class I milk outside the marketing area
(other than from delivery routes serving
stops both within and without the mar-
keting area)

(iif) The name and address of each
producer from whom milk 1s recerved for
the first time, and the date on which
such milk was first received; and

(iv) The name and address of each
producer who discontinues deliveries of
milk, and the date on which the milk of
such producer was last received.

(2) Within 20 days after the end of
each delivery period, his producer pay-
roll, which shall show for such delivery
period:

(i) Each producer’s total delivery of
milk with the average butterfat test
thereof; amd

(ii) The net amount of the payment
made to each producer with the price,
deductions, and charges involved,

(b) Records and facilities. Each han-
dler shall keep adequate records of re-
ceipts and utilization of milk and milk

/
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products and shall, during the usual
hours of business, make available to the
market administrator or his represent-
ative such records and facilities as will
enable the market admnistrator to: (1)
Verify the receipts and disposition of all
milk, and milk products, required to“be
reported, and, in case of errors or omis-
sions, ascertain the correct figures; (2)
weigh, sample, and test for butterfat
content all milk and milk products han-
dled; and (3) verify payments {o pro-
ducers.

§ 9774. Clgssification of milk—(a)
Basis of classification. The market ad-
mmstrator shall classify, on the basis
of the classes set forth in paragraph (b)
of this section and subject to the con-~
ditions of paragraphs (¢c) (d) and (e)
of this section, all receipts, within the
delivery period by a handler at a pool
plant, of (1) milk from producers (in-
cluding his own farm production) (2)
milk, skim milk, cream, and milk prod-
ucts from other handlers, and (3) other
source milk; and all milk of producers
diverted by a cooperative association,

(b) Classes of utilization. The classes
of utilization shall be as follows:

(1) Class I milk shall be all milk, skim
milk, and cream disposed of 1n flud form
as milk, buttermilk, milk drinks (whether
plann or ﬂa;c;ﬁd) and cream; and all
milk, skim milk, and cream not specifi-
cally accounted for as Class II milk.

(2) Class II milk shall be all milk, skim
milk, and cream accounted for (i) asused
to.produce a product other than those
specified 1n Class I milk, (ii) as actual
plant shrinkage of milk receirved from
producers, but not to exceed 2 percent of
the total receipts of such milk, and (iii)
as actual plant shrinkage of other source
milk: Promded, That if milk received
from producers 1s used in the form of
milk, skim milk, or cream 1n conjunction
with other source milk, the shrinkage al-
located to the milk received from pro-
ducers shall not exceed its pro rata share
computed on the basis of the proportion
of the volumes received from the various
sources to their total.

(¢c) Responsibility of handlers and re~
classification of milk. (1) ALl milk,
skim milk, and cream received shall be
Class I milk, unless the handler who first
recerwves such milkskim milk, or cream
proves to the markét admuustrator that
such milk, skim milk, or cream should be
‘classified otherwise.

(2) Any milk, skim milk, or cream
classified in one class shall be reclassified
if used or reused by such handler or by
another handler in another class and
the adjustments necessary to reflect the
reclassified value of such milk, skim milk,
or cream shall be made i1n the manner
specified 1n § 977.8 (e) with respect to
errors 1n payment.

(d) Transfers-of milk, skum milk, and
cream. (1) Milk, skim milk, and cream
disposed of, by transfer or diversion, by
a handler from a pool plant to a pool
plant of another handler shall be Class
I milk, unless utilization 1n another class
is mutually indicated in writing to the
market administrator by both handlers
on or before the 6th day after the end
of the delivery period within which stich
transaction occwrred: Prowmded, That

milk, skim milk, or cream so assigned to
Class II milk shell be limited to the
amount thereof remaining in such closs
in the plent of the transferee-handler
after the subtraction of other source milk
pursuant to paragraph (e) (2) of this
section, and any excess of milk, skim
milk, or cream shall be assigned to Closs
I milk,

(2) Milk, ski® milk, and cream dis-
posed of, by transfer or diversion, by a
handler from a pool plant to a’nonpool
plant shall be Class I milk, unless (i)
the handler claims another class on the
basis of utilization mutually indicated
in writing to the market administrator
by both the operator of the mnonpool
plant and the handler on or before the
6th day after the end of the delivery
period wifhin which such transaction
occurred, and (i) the operator of the
nonpool plant maintains books and rec-
ords showing the utilization of all milk
and milk products at such plant which
are made available if requested by the
market administrator-for the purpose of
verification: Provided, That if upon in«
spection of his records such buyer’s plant
had not actually used an equivalent
amount of milk, skim milk, and cream
m such indicated use, the remaining
pounds shall be classified as Class I milk,

(e) Allocation of milk classified. The
amount remaming in each class after
making the following comptitéitions shall
be the amount in such class allocated to
milk receiwved from producers:

(1) Subtract from the total pounds in
Class 11 milk the pounds of actual plang
shrinkage of milk received from produc-
ers which does not exceed 2 percenf of
the total receipts of such milk;

(2) Subtract from the pounds remain-
ing in each ciass, in series beginning
with Class IT milk, the total pounids of
other source milk received;

(3) Subtract from the pounds remain-
ing in each class the total pounds of mill,
skim milk, and cream received from
other handlers and assigned to such class
pursuant to paragraph (d) (1) of this
section; and

(4) Adddo the pounds remaining in
Class IT milk the pounds subtracted pur-
suant; to subparagraph (1) of this para-
graph; or if the pounds remaining in all
classes exceeds the pounds of milk re-
ceived from producers, subtract such ¢x-
cess from the pounds remaining in the
various classes, in series beginning with
Class IT milk.

§ 9715 DMinimum prices—(a) Class
prices. Subject to paragraph (c) of this
section, each handler $hall pay producers,
at the time and in the manner set forth
In § 977.8, not less than the prices per
hundredweight computed as follows for
the respective quantities of Class I milk
and Class II milk, computed pursuant
to § 9774 (e)

(1) Class I mulk. ‘The price for Class I
ailk shall be the basic formula price
plus the following amounts per hun-
drédweight: $1.05 for the delivery periods
of August, September, October, Novem«
ber, and December; $0.85 for the delivery
periods of July, January, February, and
March; and $0.65 for the delivery pe-
riods of April, May, and June,
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(2) Class II mill.. 'The price for Class
II milk shall be the average of the basic
(or field) prices reported to or ascer-
tamned by the market admimstrator to
have been paid, or to be paid, without
deductions for hauling or other charges
to be paid by the farm shpper, for milk
of 4.0 percent butterfat content received
during the delivery period by the Peb
Milk Company =zt its manufacturing
plant located et Mayfield, Kentucky, or
the price computed pursuant to the fol-
lowing formula, whichever is the higher:

(i) Multiply by 4.0 the average daily
wholesale price per pound of 92-score
butter 1n the Chicago market, as re-
ported by the Department of Agriculture
during the delivery period;

(i) Add 20 percent thereof; and

(iii) Add 3% cents for each full one-

_half cent that the price of nonfat dry
milk solids by spray process for human
consumption 1s above 515 cents per
pound. For the purpose of thus formula
the price per pound of-nonfat dry milk
stlids to be used shall be the average
of the carlot prices by spray process for
human consumption, £. 0. b. manufactur-
ing plants in the Chicago area, as pub-
lished by the Department of Agriculture
during the delivery period, including in
such average the.quotations published
for a2ny fractional part of the previous
delivery period which were not published
and available for such price determina-
tion for the previous delivery period. In
the event the carlot prices for such milk
solids, f. 0. b. manufacturing plant, are
not so published, the average of the car-
lot prices for such milk solids delivered
at Chicago, as published by the Depart-
ment of Agriculture, shall be used, and
the following shall be used 1n lieu of the
computation provided for herein: Add
314 cents for each full one-half cent that
the price of such nonfat dry milk solids
delivered at Chicago is above 612 cents
per pound.

(b) Basic formula price. The basic
formula price per hundredweight to be
used 1 determuming the price for Class
I milk shall be the Class IT price for the
delivery period, or the price computed
as follows, whichever 1s the-hugher:

To the average of the basic (or field)
prices reported to have been paid, or to
be paid, without deductions for hauling

~or other charges to be paid by the farm
shipper, per hundredweight for milk of
3.5 percent butterfat content received
from farmers during the delivery period
at the Tollowmng planfs or places for
which prices are reported to the market
admmmstrator or to the Department of
Agnculture by tlle companies listed be-
low-

Companies and Location

Borden Co.. Pet Ailk Co..
Black Creek, Wis. Belleville, Wis.
Greenville, Wis. Coopersville, Mich,
11t. Pleasant, Mich. Hudson, DMich.
New Xondon, Wis. New Glarus, \Wis,
Orfordville, Wis. TWayland, Mich.
Carnation Co.. White House Milk Co..

Berlin, Wis. MManitowoee, Wis,
Jefferson, Wis, West Bend, Wis,
Chilton, Wis.

Oconocmowae, Wis.
Richland Center,

Wis. -
Sparta, Mich.
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add an amount computed by multiplyingy
the butterfat differential, determined
pursuant to § 977.8 (), by 5.

(c) Butterfat differential to handlers.
If any handler has recelved mill: from
producers during the delivery peried con-
taining more or less than 4.0 percent of
butterfat, such handler shall add or de-
duct, per hundredwelght of mills, for
each one-tenth of 1 percent of butterfat
above or helow 4.0 percent, an amount
computed as follows: multiply by 1.2 the
average daily wholesale price per pound

-of 92-score butter in the Chicago market,
as reported by the Department of Agri-
culture during the delivery period, and
divide the result by 10.

§ 977.6 Applicability of provisionc—
(a) Handlers who are also producers.
Sections 977.3, 977.4, 9715, 9711, 971.8,
9779, and 97710 shall not apply to
a producer-handler, except that such
producer-handler shall make repprts to
the market administrator at such time
and in such manner as the market ad-
ministrator may request and shall permit
the market administrator to verify such
reports,

(b) Payment for excess mill: or butter-
fat. In the event that a handler, after
subtracting receipts of other source milk:
and receipts of milk, skim mills, and
cream from other handlers, hos dispesed
of milk or butterfat in excess of the
milk or butterfat which bas been
credited to producers as having been re-
ceived from them, such handler shall pay
to producers through the preoducer-set-
tlement fund the value of such milk or
butterfat determined as follows:

(1) Multiply any such excess volume
subtracted from any class pursuant to
§ 9774 (e) (4) by the applcable class
price, adjusted by the handler butterfat
differential, for each one-tenth of one
percent that the computed butterfat con-
tent of such excess varles from 4.0 per-
cent;

(2) Multiply the pounds of any such
excess butterfat, for which no excess was
subtracted pursuant to §977.4 te) (4),
byégl. times the handler butterfat differ-
€n

§9711 Determination of uniform
price to producers—(a) Compulation
of value Jor each handler. For each de-
livery perlod, the market administrator
shall compute the value of mills of pro-
ducers received by each handler by mul-
tiplying the pounds in each clacs by the
applicable class price adjusted by the
handler butterfat differential, addins to-
gether the resulting cless values, and
adding to such sum the value of any ex-
cess milk or butterfat computed pursuant
to §9177.6 (b)

(b) Computation of the uniforin
price. For each delivery peried, the mar-
ket administrator shall compute the uni-
form price per hundredweight of pro-
ducer milk containing 4.0 percent of but-
terfat as follows:

(1) Combine into one total the values,
computed pursuant to paragraph (a) of
this section, for all handlers who made
the reports prescribed by § 977.3 () for
such delivery period, except thoze in de-
fault of payments required pursuant to
§19’c117.8 (e) for the preceding delivery pe-
riod;
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(2) Subtract, If the average butterfat
content of oll millz received from pro<
ducers reprezented by the values mncluded
under stbparacraph (1) of this para-
graph is in excess of 4.0 percent, or add,
i such gverage butferfat content 15 less
than 4.0 poreent, the total value of the
butterfat differentiol applicable pursuant
to § 977.8 (D),

(3) Add on amotnt representing the
Iqaslé balance in the producer-settlement

undg,;

(4) Divide the resulting amount by the
total hundredweight of milk recerwed
from preducers included in these com-
putations; and

(5). Subfract not lezs than 4 cents nor
more than 5 cents for the purpose of re-
taiming in the producer-settlemznt fund
a cash balance to provide agamnst errors
in reports and payments or delinguencies
in payments by handlers.

8871.8 Payment jor milk—(2) Time
and methad of payment—(1) Partigl
payment. On or before the last day of
each delivery peried, each handler shall
make payment o each producer, at not
lecs than the applicable uniform price of
the preceding delivery period, for the
milk of such preoducer which was re-
cefved by such handler during the first 15
days of the current delivery period: Pro-
vided, That during the first delivery
pericd for which this order 1s in effect,
such rate of payment shall be not less
than the prevailing price paid to such
producer for 4.0 percent milk for the pre-
ceding payment period: And provded
Jurther, That such rate of payment to
any producer who has discontinued
delivery of mil: during the delivery
period, may be reduced by not more than
40 parcent.

(2) Final payment. On or before the
15th day after the end of each delivery
period, each handler shall make payment
to eachr producer, for milk received from
such preoducer during such delivery
period, at not less than the uniform priee
per hundredweight, subject to the follow-
ing adjustments: (i) The producer but-
teriat differential, (li) payment made
pursuant to subparasraph (1) of thus
paragraph, (iii) marketinz service de-
ductions, (iv) deductions authorized by
the producer, and (v) any error in cal-
culating payment to such producer foy
the past delivery penieds: Prowded,
That if by such date such handler
has not received full payment for such
delivery period pursuanf to paracraph
(@) of this section, he may reduze uni-
formily per hundredwelighé for all pro-
ducers his payments pursuant to thus
pararravh by an amount not 1 excess
of the pzr hundredweight reduction mm
payment from the market admmstrator;
however, the handler shall malke such
balance of payment to those producers
to whom it is due on or bzfore the date
for making payments pursuant fo this
pararraph next followming that on which
such balance of payment s received from
the market administrator.

tb) Producer-scttlement fund. The
market administrator shall esfablish and
mamtain: in ¢ separate fund kmown
as the “producer-settlement fund” mmto
which he shall deposit 21l payments made
by handlers pursuant to paracraphs (¢)
and (e) of this section, and out of whch
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he shall make all payments pursuant to
pafagraphs (d) and (e) of thus section:
Provided, That payments due to any
handler shall be offset by payments due
from such handler.

(c) Payments to the producer-setile-
ment fund. On or before the 13th day
after the end of each delivery period,
each handler shall pay to the market ad-
ministrator any amount by which the
value of his milk, computed pursuant to
§ 9717 (a) for such delivery period is
greater than an amount computed by
multiplying the hundredweight of milk
received by him from producers durmg
the delivery period by the uniform price
adjusted by the producer butterfat dif-
ferential.

(d) Payments out of the producer-set-
tlement fund. On or before the }5th day
after the end of each delivery period, the
market administrator shall pay to each
handler, for payment to producers, any
amount by which the total value of his
milk, computed purspant to § 977.7 (a)
for such delivery period is less than an
emount computed by multiplying the
hundredweight of milk received by hum

from producers during the delivery pe-.

riod by the uniform price adjusted by
the producer butterfat differential. If
at such time the balance in the producer-
settlement fund is insufficient to make
all payments pursuant to this paragraph,
the market administrator shall reduce
uniformly such payments and shall com-
plete such payments as soon as the necess
sary funds are available.

(e) Adjustments of errors mn pay-
ments. Whenever verification by the
market administrator of payments by
any handler discloses errors made 1n pay-
ments to the producer-settlement fund
pursuant to paragraph (c) of this section,
the market administrator shall promptly
bill such handler‘for any unpaid amountg
and such handler shall, withun 15 days,
make payment to the market adminis-
trator of the amount so billed.. Whenever
verification discloses that payment 1s due
from the market admimstrator to any
handler, pursuant to paragraph (d) of
this section, the market admnistrator
shall, within 15 days, make such pay-
ment fo such handler. Whenever veri-
fication by the market administrator of
the payment by a handler to any pro-
ducer for milk received by such handler
discloses payment of less than 1s re-
quired by this section, the handler shall
make up such payment not later than
the time of making payment to produc-
ers next following such disclosure.

(f) Butterfat differential to produc-
ers. ..In making payments to each pro-
ducer, pursuant to paragraph (a) @) of
this section, each handler shall add to the
uniform price not less than, or subtract
from the uniform price not more than,
as the case may be, for each one-tenth
of 1 percent of butterfat content above
or below 4.0 percent in milk received
from such producer, theamount as shown
in the following schedule for the butter
price range in which falls the average
wholesale price per pound of. 92-score
butter in the Chicago market, as reported
by the Department of Agriculture, for
the delivery period during which such
milk was received:

°
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Butterfat
Butter price range differential
(cents) (cents)
17499 or less 2
17.50-22.499. 21
22.50-27.499. 3
27.50-32.499 31
32.50-37.499 4
37.50-42.499. 415
142.50-47,499 5
47.50-52.499, 51%
52.50-57.499: 6
57.50-62.499. 614
62.50-67.499 7
67.50-72.499 7%
72.50-77.499 8
771.50-82.499. 815
82.50-87.499 9
87.50-92.499 91,
92.50 and over 10

§ 971.9 Expcnse of admwmstration. As
his pro rata share of the expense in-
curred pursuant to § 977.2 (c¢) (4) each
handler shall pay to the market admin-
1strator, on or before the 20th day -after
the end of each delivery period, 5 cents
per hundredweight, or such lesser
amount as the Secretary may prescribe,
with respect to all receipts at a pool
plant, during the -delivery period, of milk
from producers (including such handler’s
own production) and other source milk.
Each cooperalive association which 15 a
handler shall pay such pro rata share
of expense on only that milk of producers
diverted for the-account of such associa-
tion to a nonpool plant,

§977.10 Marketing services—(a) De-
ductions for marketing serpices. ~Except
as set forth in paragraph (b) of this
section, ‘each handler, in making pay-
ments to producers pursuant to £ 977.8
(a) (2) with respect to milk received
from each producer (excluding such han-
dler’s own farm production) shall de-
duct 5 cents per ‘hundredweight, or
such lesser amount as the' Secretary
may from ¢time to time prescribe;
and, on or before the 20th day
after the end of such delivery pe-
riod, shall pay such deductions to the
market admimstrator. Such moneys
shall be expended by the market admin-
istrator to verify weights, samples, and
tests of the milk of such producers and
to provide such producers with market
information. Such services shall be per-
formed 1n whole or 1n part by the market
administrator or by an agent éngaged by
and responsible to him,

(b) Cooperative associations., In the
case of producers for whom a coopera-
tive association, which the Secretary de-
termines -to be qualified under the pro-
visions of the act of Congress of Febru-
ary 18, 1922, as amended, known as the
“Capper-Volstead Act,” 1s actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section; each handler shall make,
m lieu of the- deductions specified i1n
paragraph (a) of this section, such de-
ductions from the payments to be made
directly to such producers pursuant to
§ 971.8, as are authorized by such pro-
ducers, and, on or before the 20th day
after the end of each delivery period,
pay over such deductions to the associa-
tion rendering such services.

§ 97711 Effective time. The provi-
sions hereof, or any amendment hereto,
sh\all become effective at such time as

the Secretary may declare and shall con-
tinue 1n force until suspended or termi-
nated.

§ 97712 Suspension or termination.
(a) The Secretary shall, whenever he
finds that any or all provisions hereof,
or any amendment hereto, obstruct or do
notf tend to effectuate the declared policy
of the act, terminate or suspend the op-
eration of any or all provisions hereof or
any amendment hereto.

(b) Continumng obligations. If, upon
the suspension or termination of any or
all provisions of this order or any amend-
ment thereto, there are any obligations
thereunder the final accrual or ascertain-
ment of which requires further acts by
any person (including the market ad«
ministrator) such further acts shall be
performed notwithstanding «such sus-
pension or termination.

(¢) Liquidation. Upon the suspension
or termination of the provisions hereof,
except this section, the market adminis-
trator, or such other liquidating agent
as the Secretary may designate, shall,
if so directed by the Secretary, liquidate
the business of the market administra-
tor’s office, dispose of all property in hig
possession or control, including accounts
receivable, and execute and deliver all
assignments or other instruments neces-
sary or appropriate to effectuate any
such disposition. If a lquidating agent
is so designated, all assets, books, and
records of the market administrator shall
be transferred promptly to such liqui-
dating agent. If, upon such liquidation,
the funds on hand exceed the amounts
required to pay outstanding obligations
of the office of the market administrator
and to pay necessary expenses of liquida-
tion and distribution, such excess shall
be distributed to contributing handlers
and producers in an equitable manner,

§ 977.13 Agents. The Secretary may,
by designation in writing, name any offi~
cer or employee of the United States to
act as his agent or representative in con«
nection with any of the provisions hereof,

§ 97714 Separability of provisions,
If any provision hereof, or its applca-
tion to any person or circumstances, is
held invalid, the application of such pro-
vision, and of the remaining provisions
hereof, to other persons or circumstances
shall not be affected thereby.

Issued at Washington, D. C., this 23d
day of December 1947, to be effective on
and after the 1st day of January 1948,

[sEAL] CLINTON P ANDERSON,
Secretary of Agricultvre.

[F. R. Doc. 47-11363; Filed, Dec. 26, 1917;
8:55 a, m.]

TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Depariment of the Treasury

[T. D. 51809]
PART 2—MEASUREMENT OF VESSELS

MEASUREMENT OF VESSELS! CERTIFICATION
OF SPACES DEDUCTIBLE FROII GROS3 TON=-
NAGE

Paragraphs (b) and (¢) of § 2.49 of
the Customs Regulations of 1943 (19 CFR,
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Cum. Supp., 2.49 (b) (c)) are amended
to read as follows:

§2.49 Deductions jfrom gross ton-
nage. * &z &

(b) No space shall be deducted un-
less it has been included previously in
the vessel's gross tonnage; 1s reasonable
1n extent for the purpose to which it is
appropriated; and is certified by mark-
ing as prescribed in paragraph (¢) of
this section showing that it 1s used ex-
clusively for such purpose.

(¢) The marking requred by para-
graph (b) of this section shall read:
“Certified for the accommodation of
Master,” “Certified to accommodate..._
seamen,” “Certified for boatswain's
stores,” “Certified chart house,” or “Cer-
tified-W. C.,” as the case may be. Cer-
tifications for other deductible spaces
shall read: “Certified -——_,” inserting an
appropriate designation of the space.
The followmg abbreviations may be used:
“Cert. Accom. Master,” “Cert. Accom.
—eee Seamen,” “Cert. Boatswamn’s
Stores,” “Cert. Chart House,” “Cert. W.
C.,” or “Cert. —--__;” mserting the space
designation. The marking shall at all
times be center-punched or othewse cub
at least one-eighth of an inch 1 metal,
or carved or branded at least three-

“eighths of an 1nch 1n wood over the door-
way on the inside of the deductible space.
Roman letters and Arabic numerals_of
at least one-half of an mnch mn height
shall be used and shall be readily legible
at all times. If desired, the marking
may be made on a plate of metal (but

-not of othier material) permanently fas-
tened in placé by means of welding, nv-
eting, or lock-type screws.

R. S. 161 sec. 3, 23 Stat. 119, sec. 4,
28 Stat. 743, R. S. 4153, as amended;
5 U. 8. C. 22,46 U. S. C. 3, 77, 19; sec.
102, Reorgamzation Plan No. 3 of 1946;
3 CFR, 1946 Supp., Ch. IV)

[seaLl Frang Dow,
Acting Commussioner of Customs.

Approved: December 18, 1947.

E. H. FoLEy, Jr.,
Acting Secretary of the Treasury.

{F. R. Doc. 47-11343; Filed Dec. gé, 1947;
8:47a.m.}

IT. D. 51808]
PaRT 6—AIR CONIEIERCE REGULATIONS

OGDENSBURG ILIUNICIPAL ATRFORT, OGDENS-
BURG, N. Y. REDESIGNATED AS AIRFORT OF
ENTRY WITHOUT TIME LIIIT

oy DeceMBER 18, 1947,

The Ogdensburg Municipal Airport,
Ogdensburg, New York, i1s hereby re-
designated as an airport of entry for civil
awrcraft and for merchandise carried
thereon arrving from places outside the
United States, as defined in section 9
(b) of the Air Commerce Act of 1926 (49
U. S. C. 179 (b)) effectve December 10,
1947, without time limit.

-
‘The list of awrports of entry in § 6.12,

Customs Regulations of 1943 (19 CFR,
Cum. Supp., 6.12) as amended, is hereby
further amended to mclude the location
and name of thus awport., The list of
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temporary airports of entry in §6.13,
Customs Regulations of 1943 (19 CEFR,
Cum. Supp., 6.13) as amended, Is hereby
further amended by deleting the location,
name, and date and period of desicna-
tion of this airport.

Notice of the propssed redesignation of
this airport as an airport of entry with-
out time limit was publishcd in the
FeperaL REGISTER on November 15, 1847
(12 F. R. 7632) pursuant to the provi-
sions of section 4 of the Administrative
Procedure Act (Public Law 404, 78th Con-
gress) The redesignation of this air-
port shall be effective on December 10,
1947, the delayed effective date require-
ments of section 4 (¢) of the Administra-
tive Procedure Act belng dispensed with
because of the expiration of the previous
designation prior to the expiration of 30
days after the publication hercof. The
redesignation of this airport is based on
a determination that o sufficlent need
exists to justify such redesignation and
the redesignation is made for the pur-
pose of providing for convenient compli-
ance with customs requirements.

(Sec. 7 (b) 44 Stat. 572, as amended,
sec. 611, 58 Stat. 714; 49 U. 8. C,, Sup,,
177 (b))
[sEar] E. H. FoLey, Jr.,
Acting Secretary of the Treasury.

[F. R, Doc. 47-11344; Filed, Dee. 26, 184T;
8:47 a. m.)

[T. D. 61810]

PART 10—ARTICLES CONBITIONALLY FREE,
SUBYECT 70 A REDUCED RATE, ExC.

THEATRICAL  EFFECTS, LI0TION - FICTURD
"FILMIS, AND COLILIERCIAL TRAVELERS’
SALTPLES

Section 10.68 (a) Customs Regulations
of 1943 (19 CFR, Cum. Supp., 10.63 (2)),
is hereby amended to read as follows:

(2) Theatrical scenery, properties, and
effects, motion-picture films, and com-
mercial travelers’ samples, of domestic
or foreign origin, taken abroad may be
returned without formal entry, Provided,
That prior to esportation of such ar-
ticles an application on customs Form
4455 was filed and the merchandise was
identified as set forth in § 10.8, governing
the exportation of articles sent abroad
for repawrs. When articles other than
those exported by mall or parcel post are
exammed and registered at one port and
exported through another port, they shall
be forwarded to the port of exportation
under a transportation and exportation
entry, as prescribed in £10.38 td). In
the case of commercial travelers’ samples
taken abroad for temporary use, col-
lectors, in thelr discretion, may waive
examination at the time of exportation.

{R. S. 251, sec. 624, 40 Stat. 759; 19
U. S. C. 66, 1624)
[seaL] Fnang Dow,
Acting Comimissioner of Customs.
Approved: December 19, 1947.

E. H. FoLey, Jr.,
Acting Secretary of the Treasury.

[¥. R. Doc. 47-11349; Flled, Dce, 20, 1947;
8:47 a, m.}
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TITLE 20—EMPLOYEES’
BENEFITS

Chapter Hl—Social Security Admin-
1stration (Old Age and Survivors In-
surance) Federal Security Agency

{Reg. 3, Purther Amended}

PanT 403—FCDERAL OLB-AGE AND
SunvIvors INSURANCE

EECOIPUTATIOT OF EEKNEFITS

Section 403.304 (b) (2) of Regzulations
No. 3, as amended (12 F. R. 614) 1S
amended to read as follows:

§403.304 Recomputation of bene-
ﬂlS. a B o

(b) IIethod of recompulation. * = =

(2) For survivors. The prmary -
surance benefit of a deceased wace earner
shall be recomputed in the manner pro-
vided for the computation of benefits 1n
§§ 403.301 and 403.302:

(1) As of the date of the wage earn-~
er’s death, and

(i) As thouch the wage earner be-
came entitled to primary insurance bzn-
efits on the last day of the quarter in
which he could first have bzcome en-
titled to primary insurance hznefits on
filing application therefcr, and

(1if) As thouch he became entitled to
primary insurance benefits on each 1n-
terveniny March 31 between the dates
specified in subdivisfons d) and di) of
this subparasraph.

The highest rate cobtained from the
forezoing computations if in exeess of
the individual’s existing primary msur-
ance benefit is the individual’s recom-
puted primary insurance benefif.

(Sec. 205 (a), 53 Stat. 1368, sec. 1102, 43
Stat, 647; 42 U. S. C. 405 (3) 1302; secc.
4 of Reorpganization Plan No. 2 of 1946,
€0 Stat. 1095; and 45 CFR, 1846 Supp.,
1.21. applies sec. 209 (q) €0 Stat. 939, 42
U. S. C. Sup. 409 (q))

Dated: December 17, 1947.

[seaL) A. J. ALTIIEYER,
Comnussioner for Social Security.
Approved December 22, 1947.
Oscan R. Ewnie,
Federal Security Admmistrator.

[F. R. Dac. 47-11346; Filed, Dac. 28, 1047
8:472.m.]

TITLE 24—HOUSING CREDIT

Chapter V—Federal Housing
lAdmmlstruﬁon

Subchoptor L—Waer Rentel Housing Insurence

Pary 580—AD MNISTRATIVE RULES FoR VAR
RentaL Housnie Insvnance ULz Szc-
IO €03 or THE NATIONAL HOUSIIG ACY

Subchapter L, War Rental Housing
Insurancz, is amended, effective Dscem-
ber 19, 1947, by striking the presznt Part
§00, Administrative Rules for War
Housing Insurance Under Szction 603 of
the National Housing Act for IJortgaces
Not Exceeding $200,000; ard by strilang
the entire present Port 531, Admums-
trative Rules for War Rental Housing
Insuranee Under Section 603 of the INa-
tional Housing Act for IlMortzages Ex-
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ceeding $200,000; and by mnserting 1n lieu
thereof a new Part 580, as follows?

APFROVAL OF DIORTGAGEES
Sec,
580.1
580.2
580.3
580.4

Classification of mortgagees.
Property inspection by mortgagee.
Non-approval.

Withdrawal of approval.

APPLICATION AND COMIDIITMENT

580.6
§80.6
680.7
680.8
680.9

Submission of application.
Form of application.
Application fee.

Approval of application.
Inspection fee.

ELIGIBLE DMORIGAGES

Mortzgage must be on approved form.

Amount of principal obligation.

Maturity.

Interest rate.

Amortization provisions.

Payment requirements.

Covenants for fire insurance.

Additional payment requirements.

Rights and remedies of mortgagee in
event of default or foreclosure,

Initial service-charge.

Recording fees, mortgage and stamp
taxes.

Additional terms and conditions.

Soundness of risk of project.

ELIGIBLE MORTGAGORS

Property §ree of liens and obligations.

Occupancy priority to veterans.

Satisfactory credit standing.

Requirements regarding form of
mortgagor.

SUPERVISION OF IORTGAGORS

Working capital requirements.

Assurance of completion require-
ments.

Regulation of mortgagor by Com-
missioner in general.

Required supervision of mortgagor.

Form of assurance of completion.

‘Walver of requirements.

ELIGIBLE PROPERTIES

Eligibility of property.

Development of property.

Compliance with zoning restrictions,
ete.

580.10
580,11
680.12
680.13
680,14
680.16
680.16
680.17
580.18

580.19
6580.20

580.21
580.22

680.23
680,24
680.25
‘580.26

580.27
580.28

580.29

6580.30
580.31
6580.32

580,33
580.3¢
680.36

TITLE

Eligibility of title.
‘Title evidence.

6580.36.
580.37

INSURANCE OF ADVANCES DURING CONSTRUCTION

580.38 Agreement as to manner and condi-
tions governing advances.

680.39 Prevailing wage requirement.

580.40 Non-application.

EFFECTIVE DATE
58041 Effective date.

AvtHORIrY: §8 580.1 to 580.41, inclusive, is-
sued under 65 Stat. 55, 56 Stat. 305; 12 U. S. C.
Sup. 1736-1742.

APPROVAL OF DMORTGAGEES

§ 580.1 Classification of.mortgagees.
The following may become the mort-
gagee of a mortgage insured under sec-
tion 608 of the National Housing Act:

(a) Any wmstitution or organmzation
which 1s approved as a mortgagee under
sections 203 (b) or 603 (b) of the Na-
tional Housing Act; and

(b) Any other chartered institution or
permanent organization having succes-
sion, upon its approval by the Commis-
sioner for a particular transaction.

§ 580.2 Property mnspection by mort-
gagee. As a condition precedent to in-

RULES AND REGULATIONS

surance, the mortgagee must agree that
it will ascertain the general physical con-
dition of the mortgaged property at in-
tervals not greater than one (1) year,
and that, if at any time it be deterrmned
by the mortgagee that, in addition to or-
dinary wear and tear, the mortgaged
property 1s bemng subjected to permanent
or substantial injury, through unreason-
able use, abuse or neglect, the mortgagee
will, unless adequate provision satisfac-
tory to a prudent lender 1s made for the
prompt restoration of the mortgaged
property, forthwith take such action as
may be available to it under the mort-
gage and appropriate to the particular
case, for the protection and preservation
of the mortgaged property and the in-
come- therefrom, and the submission of
an application for insurance shall be evi-
dence of such agreement.

§ 580.3 Non-approval. The Commis-
sioner reserves the right to refuse to ap-
prove any mstitution or orgamzation as
the mortgagee of a particular mortgage
or to withhold any such approval pend-
ing compliance by such nstitution or
organization, wifh additional conditions
which in the discretion of the Commis-
sioner are required in the particular
case. -

§ 580.4 Withdrawal of approval. Ap-
proval of a mortgagee may be withdrawn
by notice from the Commuissioner upon
violation of the agreement mentioned in
§ 580.3, and such approval may also be
withdrawn at any time for other cause
suffictent to the Commissioner, but no
withdrawal will in any way affect the
mnsurance on mortgages theretofore ac-
cepted for msurance.

APPLICATION AND COMMITMENT

§580.5 Submission of application.
Any approved mortgagee may submif an
application for msurance of a mortgage
about to be executed, or of a mortgage
already executed.

§580.6 Form of application. The ap-
plication must be made upon a standard
form prescribed by the Commissioner and
filed at the local Federal Housing Admin-

1stration office serving the area in whch™—

the property 1s located.

§ 580.7 Application fee. The applica-
tion must be accompanied by the mort-
gagee’s check to cover, (a) an “Applica-
tion Fee” computed at the rate.of one
dollar and fifty cents ($1.50) per thou-
sand dollars ($1,000) of the orignal face
amount of the mortgage loan for which
application 1s made, to cover the costs of
analysis by the Commuissioner, and (b) a
sum (referred to as “Commitment Fee”)
which when added to the Application Fee
will aggregate three dollars ($3) per
thousand of the face amount of the mort-
gage loan approved for insurance by the
Commussioner, and which shall be pajd
at the time of delivery of the commit-
ment. If the application 1s refused with~
out an estimate of replacement costs be-
ing made by the Commissioner, the fee
paid will be returned to the applicant.
If, after insurance, the amount of an
mnsured mortgage is increased either by
amendment or by the substitution of a
new msured martgage, a further fee shall

-

be paid, based upon the amount of such
increase.

§ 580.8 Approval of application. Upon
approval of an application, a commit-
ment will be issued upon a form approved
by the Commissioner, setting forth the
terms and conditions upon which the
mortgage will be insured which commit-
ment may be on a form providing for
advances of mortgage money during con-
struction and the insurance of such ad«
vances or it may be on a form providing
for insurance of the mortgage after com-
pletion of the improvement depending
upon fhe request of the morigage indi-
cated upon the application for mortgage
msurance.

§580.9 Imspection fee. An inspection
fee computed at the rate of five dollars
($5.00) per thousand of the face amount
of the commitment shall be paid as pro-
vided for in the commltment.o

ELIGIBLE MORTIGAGES

§580.10 Mortgage must be on ap-
proved form. 'To be eligible for insur-
ance, the mortgage must be executed
upon a form approved by the Commis-
swioner for use in the jurisdiction in which
the property covered by the mortgage is
situated by a mortgagor with the qualifi-
cations hereinafter set forth in §§ 580.23,
580.24, 580.25, 580.26, must be a first lien
upaon property that conforms with the
property standards prescribed by the
Commusstoner, and the mortgagee must
be obligated, as g part of the mortzage
transaction, to disburse the entire prin-
cipal amount of the mortgage {3, or for
the account of, the mortgagor, -

§ 580.11 Amount of principgl obliga-
tion. The mortgage must secute a prin-
cipal obligation in multiples of one hun-~
dred dollars ($100) bdt not exceeding
five million dollars ($5,000,000) and not
i excess of ninety per cehtum (90%)
of the amount which the Commissioner
estimdtes will be the necessary current
cost of the completed property or project,
including the land; the proposed physi-
cal improvements; utilities within the
boundaries of the property or project;
architects’ fees; taxes and interest ac-
crummg during construction; and other
muscellaneous charges incidental to con-
struction and approved by the Commis-
sioner: Provided, That such mortgape
shall not 1n any event exceed the amount
which the Commissioner estimates will
be the cost of the completed physical im«
provements on the xﬁ'operty or project,
exclusive of offsite public utilities and
streets, and organization and legal ex-
penses. Such part of the mortgage as
may be attributable to dwelling fise shall
not exceed $1,500 per room: Provided,
That the Commissioner may incrense
this amount to $1,800 where in his discre-
tion cost levels so require.

§580.12 Maturity., The mortgage
must have a maturity satisfactory to the
Commissioner and should come due upon
the first day of a month.

§ 580.13 Interest rate. 'The mortgare
may bear mterest at such rate as may
be agreed upon between the mortgagee
and the mortgagor, but in no case shall
such 1aterest rate, be in excess of fow



-

Saturday, December 27, 1947

per centum (4%) per annum. Interest
,shall be payable only on principal out-
standing and shall be payable In monthly
installments.

§ 580.14 Amortization provisions. The-
mortgage must contain complete amorti-
zation provisions satisfactory to the Com-
mussioner requuring monthly payments
on a level annuity or decliming annuity
basis as agreed upon by the mortgagor
and mortgagee. Where the insured
mortgage does not exceed $200,000.00,
payments on account of principal shall
begin not later than the first day of the
twelfth (12) month following the execu-
tion of the mortgage. Where the mort-
gage does exceed $200,000.00, such prin-
cipal payments shall begin not later than
the first day of the eighteenth (18)
month followmg the execution of the
morigage, or at such earlier date, as may
be determined by the Commuissioner ab
time of commitment. In cases where a
commitment has been issued to insure
upon completion amortization shall com-
mence on the first day of a month not
later than tharty (30) days aiter the ex-
piration date of the commitment.

§ 580.15 Payment requirements. The
mortgage may provide for monthly-pay-
ments by the mortgagor to the mortgagee
of an amount equal to one-twelfth (1/12)
of the annual morigage insurance pre-
mium payable by the morigagee to the
Commussioner. Such payments shall
continue only so long as the contract of
mnsurance shall remamn in effect. The
mortgage shall provide that upon the
payment of the mortgage before matu-
rity, the mortgagor shall pay the -ad-
Justed premium charge referred to in
§ 582.4 of thic chapter.

§ 580.16 Covenantis for fire wnsurance.
The mortgage shall contain a covenant
binding the mortgagor to keep the prop-
erty insured by a standard policy or
policies against fire and such other haz-
ards as-the Commissioner, upon the mn-
surance of the mortgage, may stipulate,
in an amount which will comply with
the co-1nsurance clause applicable to the
location and character of the property,
but not less than exghty percent (809%)
of the actual cash value of the mnsurable
improvements and equipment of the
project. - The 1nitial coverage shall be in
an amount estimated by the Commus-
sioner at the time-of completion of the
entire project or units thereof., The
policies evidencing such insurance shall
have attached thereto a standard mort-
gagee clause making loss payable to the
mortgagee and the Commissioner, as in-
terests may appear.

§580.17 Additional payment require-
ments. (a) The mortgage shall provade
for such equal menthly payments by the
mortgagor to the mortgagee as will amor-
tize the ground rents, if any, and the esti-
mated amounf of all taxes, water rates
and special assessments, if any, and fire
and other hazard insurance premiums,
within a period ending one month prior
to the dates on which the same become
delinquent. The morigage shall further
provide that such payments shall be held
in trust for the benefit and account of
the mortgagor by the mortgagee, for the
purpose of paymmg such ground rents,
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taxes, water rates and assessments, and
insurance premiums, before the same be-
come delinquent. The mortgage must
also make provision for adjustments in
case the estimated amount of such tazes,
tvater rates and assessments, and insur-
ance premiums shall prove to be more,
or less, than the actual amount thereof
so paid by the mortgagor.

(b) All monthly payments to be made
by the mortgagor to the mortgagee as
hereinabove provided in §8§ §£0.13, 520.14,
580.15, 580.16, 580.17, shall be added to-
gether and the aggregate amount thercof
shall be paid by the mortgagor each
month in a single payment. The mort-
gagee shall apply the same to the follow-
ing items in the order set forth:

(1) Premium charges under the con-
tract of insurance;

(2) Ground rents, taxes, water rates,
special assessments, and fire and other
hazard msurance premjums;

(3) Interest on the mortgage;: and

(4) Amortization of the principal of
the mortgage.

Any deficiency in the amount of any such
aggregate monthly payment shall, unless
made good by the mortgagor prior to or
on the due date of the next°such pay-
ment, constitute an event of default
ander the mortgage.

§ 580.18 Rights and remcdies of.mort-
gagee mn event of default or foreclosure,
The mortgage must contain a provision
or provisions, satisfactory to the Com-
missioner, giving to the mortgagee, in the
event of default or foreclosure of the
mortgage, such rights and remedies for
the protection and preservation of the
property covered by the mortsage and
the income therefrom, as are avallable
under the law gr custom of the juris~
diction.

§580.19 Initial serrice charge. ‘The
mortgagee may charge the mortgagor the
amount of the application fees provided
mn §580.7 and an initial service charge
to reimburse itself for the cost of clozing
the transaction. Such Initial szervice
charge may be in an amount not in excess
of one and one-half per centum (112¢5)
of the original principal amount of the
mortgage.

§580.20 Recording fee, mortgane and
stamp tazes. In addition to the charges
herembefore mentioned, the mortgagee
may collect from the mortgagor only re-
cording fees, mortgage and stamp taxes,
if any, and such costs of survey and title
s?arch as are approved by the Commis-
sloner.,

§580.21 Additional terms and condi~
tions. 'The mortgage may contain such
other terms, conditions and provisions
with respect to advances during construc~
tion, assurance of completion, release of
parts of the mortgaged property from the
lien of the mortgage, insurance, repairs,
alterations, payment of taxes, default
and management reserves, foreclosure
proceedings, anticipation of maturlty,
and other matters as the Commissioner
may in his discretion prescribe or ap-
prove. The mortgagee may include in the
mortgage a provision for such additional

.charge in the event of prepayment of

principal as may be agreed upon between
the mortgagor and mortragee: Frovided,
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howerer, That the mortgagor must he
permitted to prepay up to fifteen per
centum (15¢%) of fhe original principal
amount of the mortzare in any one cal-
endar year without any such additional
charge.

£ 550.22 Soundness of risl: of vrozect.
The mortgage must be executed with re-
spect to a project which, in the opinmion
of the Commissioner, is an acceptable nsk
in view of the shortage of housing.

ELIGIBLE lIO0ITGAGODS

§ 58023 Property free of liens and
obligations. A mortgagor must establish
that after final disbursement of the loan,
the property covered by the mortgage is
free and clear of al! liens other than such
mortgage, and that there will not be out-
standing any other unpaid oblication
contracted in connection with the mort-
gage transaction or the purchase of the
mortgaged property, except oblizations
which are secured by property or collat-
eral owned by the mortzagor independ-
ently of the mortgased property.

§580.24 Occupancy priority o rveter-
ans. ‘The mortragor must establish, in
& manner satisfactory to the Commis-
sioner, that after completion of the pro)-
est, preference or priority of opportunity
to cccupy will bz given to veterans of
World War I and thewr immediate fam-
ilies, except that this requirement dozs
not apply to hardship cases as defined by
the Commissioner and approved by um,

658025 Satisfactory credit standing.
A mortgagor must have a general credif
s%:u!dlng satisfoctory to the Commms-
sioner.,

858026 Reguirementsregarding form
o] mortgagor. In additfion to meeting
the requirements et forth in §$ 580.23
to 580.25, inclusive, the mortgacor must
be:

(a) A corporation or frusf formed or
created, with the approval of the Com-
missloner, for the purpose of providing
housing for rent or sale, and possessing
powers necessary therefor and inadental
thereto, which corporation, or trust, until
the termination of all obligations of the-
Commiszioner under such insurance, 1s
regulated or restricted by the Commus-
sloner asto rents or sales, charges, capital
structures, and methods of operation to
such an extent as may be deemed advis~
able by the Commissioner. Such rezula-
tion or restriction shall remain in effect
until such time as the mortzage msur-
ance contract terminates without obliza-
tion upon the Commissioner to issue de-
bentures as-a resulf of such termination.
So long as such contract of insurance i3
in effect, the corporation or trust shall
engage in no business ofher than the con-~
struction and operation of 2 Rental Hous~
ing project or projects; or

(b) A Federal or State mnstrumentality,
a municipal corporate instrumentality of
one or more States, or a limited dividend
corporation formed under and restricted
by Federal or State housing laws as to
rents, charges, and methods of operation;
or

(¢c) If the mortrage 15 not 1 excess of
$200,000, the mortgagor may bz an mn-
dividual.



8816

SUPERVISION OF BIORIGAGORS

§580.27 Working capital require-
ments. The mortgagor shall deposit
with the mortgagee an amount equiva-
lent to not less than one and one-half
percent (1%2%) of the original pringipal
amount of the mortgage, in trust for the
purpose of meeting the cost of equipping
and renting the project subsequent to
completion of construction of the entire
project or units thereof, and to pay taxes
and insurance premiums for the twelve
(12) months’ period following the com-
pletion of construction. Any balance of
said fund not used or set aside for the
above purposes shall be paid to the mort-
gagor upon completion of the entire proj-
ect to the satisfaction of the Commis-~
sioner.
to insure upon completion is issued, this
requirement may be waived at the dis-
cretion of the mortgagee.

§ 580.28 Assurance of completion re-
quirements. (a) The mortgagor must
establish in a manner satisfactory to the
Commussioner that, in addition to the
proceeds of the insured mortgage, the
mortgagor has funds sufficient to assure
completion of construction of the proj-~
ect. The Commissioner may require
such funds, if any, to be deposited with
and held by the mortgagee in a special
account or with an acceptable trustee or
escrow agent under an appropriate
agreement approved by the Commis-
sioner which will require such funds to
be expended for work and material on
the physical improvements prior to the
advance of any mortgage money.. »

(b) The Commissioner may require
the deposit with the mortgagee or with
an acceptable trustee or escrow agent
under an appropriate agreement of such
cash as may be required for the com-
pletion of offsite public utilities and
streets.

§ 580.29 Regulation of mortgagor by
Commisstoner i general. A corporate
mortgagor shall be regulated through the
ownershup by the Commissioner of cer-
tain shares of special stock (or other ez~
dlence of beneficial interest in the mort-
gagor) which stock or interest will ac-
quire majority voting rights in the event
of default under the mortgage or viola-
tion of provisions of the charter of the
mortgagor or the violation of any valid
agreement entered into hetween the
mortgagor, the mortgagee and/or the
Commussioner, but only for a period co-
extensive with the duration of such de-
fault or violation. The shares of stock
or beneficial interest issued to the Com-
missioner, his nomunee or nominees
and/or the Federal Housing Administra-
tion shall be in sufficient amount to con-
stitute under the laws of the particular
State a valid special class of stock or
interest and shall be issued 1n considera~
tion of the payment by the Commassioner
of not exceeding in the aggregate $100.
Such stock shall be represented by cer-
tificates issued 1 the name of the Com-
missioner, and/or in the name of his
nominee or nominees, and/or in the
name of the Federal Housing Admin-
istration, as the Commuissioner shall re-

In cases where a commitment ¢
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gquire. Upon the termination of all ob-
ligations of the Commissioner under his
contract of mortgage msurance or any
succeeding contract or agreement cover-
ing the mortgage obligation, iIncluding
the obligation upon the Commisdoner to
issue debentures as a result of such ter-
mination, all regulation and restriction
of the mortgagor shall cease. When the
right of the Commissioner to regulate or
restrict the morfgagor shall so terminate,
the shares of special stock or other evi-
dence of beneficial interest shall be sur-
rendered by the Commissioner upon re-
mmbursement of his payments therefor
plus accrued dividends, if any, thereon.
Such regulation and the additional reg-
wlation or restriction hereinafter pro-
vided in §§580.30 to 580.32, nclusive,
shall be made effective by incorporation
of appropriate provisions therefor in the
charter or other mmstrument under. which
the mortgagor 1s created, or by agree-
ment. In the case of an individual mort-
gagor, regulation by the Commissioner
may be exercised through a regulatory
agreement in form and content satisfac-
tory to the Commussioner.

§ 580.30 Required supervision of mort-
gagor ‘The following are the items
which will be regulated or restricted in
the manner and to the extent herein-
before indicated:

(a) No charge shall be made by the
mortgagor for the accommodations
offered by the project m excess of a
rental schedule to be filed with the Com-
mussioner and spproved by him or his
duly constituted representative prior to
the opening of the project for rental,
which schedule shall be based upon &
maximum average rental fixed prior to
the Insurance of the mortgage,.and shall
not thereafter be changed except upon
application of the mortgagor to, and the
written approval of the change by, the
Commussioner.

(b) The established maximum rental
shall be the maximum authorized charge
against any tenant for the accommoda-
tions offered and shall include all servces
except telephone, gas, electric, and re-
frigeration facilities. Charges permitted
in addition to such maximum rental
shall be subject to the approval of the
Commuissioner.

(c) The regulation and restriction
provaded for in paragraphs (a) and (b)
of this section shall not apply so long as
the maximum rents are regulated by an-
other -agency of the United States Gov-
ernment. Such maximum rental as es-
tablished by such agency of the United
States will be accepted by the Commis-
sloner as an approved rent schedule,
Upon the expiration of the, authority of
any such agency.to fix maximum rentals,
the established maximum rental sched-
ule then in force with respect to the
project shall be the established maxi-
mum rental schedule withun the provi-
sions of paragraphs (a) and (b) of this
seotion, and shall not thereafter be
changed except upon approval of the
Commissioner.

(d) A reserve for replacement shall be
accumulated and maintained with the
mortgagee so long as the mortgage insur-

A S

ance is In force, and the amount and
types of such reserves and conditions un-
der which they shall be accumulated,
replenished and used, shall be specified
in the regulatory agreement or chartex.
Failure to comply with the terms of this
requirement may be considered by the
Commissioner as a default under the
terms of the regulatory agreement or
charter,

(e) The mortgagor shall keep full and
complete records of all corporate meet-
mgs of directors, stockholders and fl-
nance committee, if any, and of the
elections and resignations of its officers;
and whether an individual or & corporate
mortgagor shall keep complete, orderly
and accurate books of account and shall
also keep copies of all written contracts
or other instruments which affect 1t or
any of its property which shall be sub-
Ject to inspection and examination by the
Commissioner or his duly authorized
agents at all reasonable times.

() The mortgagor shall furnish at the
request of the Commissioner, his em-
ployees or attorneys, specific answers to
questions upon which information is de-
sired from time to time relative to the
income, assets, liabilities, contracts, op-
eration, condition of the property and
the status of the insured mortgage and
any other information with respect to
the mortgagor or its property which may
reasonably be required. The above
enumeration of specific items shall not
be deemed in any manner to lmit the
generality of the preceding sentence. In
case the mortgagor is in default under
the insured mortgage, its regulatory
agreement or charter, or hasg falled to
meet any of the applicable requirements
of this section or is in default with re-
spect to any agreement between the
mortgagor and the mortgagee or under
any contract for the improvement of the
mortgaged premises or under any agrec-
ment to which the Federal Housing Com-
missioner is a party, or in case an {n-
spection shows that the property i1s nob
being managed or maintained in a man-
ner satisfactory to the Commissioner, the
Commissioner may require the mortgagor
to furnish at the expense of the latter o
complete audit of its books of account
duly certified by a public accountant
satisfactory to the Commissioner.

§ 580.31 Form of assurgnce of comnt-
pletion. Assurance for the completion of
a3 project may be either (a) the personal
undertaking or obligation in a form and
by an obligor or obligors designated by
the mortgagee and ‘satisfactory to the
Commissioner, in an amount at least
equal to ten per centum (10%) of the
construction cost, or (b) an escrow de-
posit in an approved depositary of cash
or securities of, or fully guaranteed as to
principal and interest by, the United
States of America, In an amount at least
equal to ten per centum (10%) of the
construction cost, conditioned on coms-
pletion of the project to the satisfaction
of the Commissioner.

§580.32 Wawer of requirements. In
the event the mortgagor is a Federal or
State instrumentality a municipal cor-
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porate instrumentality of one or more
states, or a limited dividend corporation
formed under and restricted by Federal
or State housing laws as to rents, charges
and methods of operation, as described
m §580.26 (b) the Commissioner may,
1 s discretion, waive the requirements
set forth in §§ 580.27 to 580.32, inclusive,
in whole or in part.

ELIGIBLE PROPERTIES

§580.33 Eligibility of oproperty. A
mortgage to be eligible for insurance
must be on rea] estate held in fee simple,
» or on the interest of the lessee under &
lease for not less than nmmmety-nine (99)
years which 1s renewable or under a
lease having-a period of not less than
fifty (50) years to run from the date the
morigage 1s executed.

§580.3¢ Development of property. At
the time the meortgage 1s msured the
mortgagor shall have constructed and
completed or shall be obligated to con-
struct and complete new housing accom-
modations on the mortgage property de-
signed prmcipally for residential use,
conforming to standards satisfactory to
the Commussioner, and consisting of not
less than eight (8) rentable dwelling
units on one site and may be detached,
semdetached, or row houses, or multi-
family structures.

§ 580.35 Compliance with zoming re-
strictions, ete. Such dwellings and other
improvements, if any, must not violate
any .zomng or deed restrictions appli-
cable to the project site and must com-
ply with all applicable building and other
governmental regulations.

TITLE

§ 580.36 Eligibility of title. In order
{o. be eligible for insurance, the Com-
mussioner must determine that market-
able title to the mortgaged property is
vested 1n the mortgagor as of the date
the mortgage 15 filed for record. The
Commussioner will examne the title to
property covered by a mortgage offered
for msurance and in the event a deter-
mination of eligibility with respect to
title 1s made as herein provided, such
finding shall constitute a part of the
contract of msurance evidenced by the
msurance endorsement,

§580.37 Tiile ewdence. Upon en-
dorsement of the mortgage for insurance,
the mortgagee, without expense to the
Comnussioner, shall furnish to the Com-
mssioner a survey satisfactory to hum
and a policy of title insurance as pro-
wvided 1n paragraph (a) of this section,
Provided, however That in the event the
mortgagee 1s unable to furmsh such pol-
1ey for reasons satisfactory to the Com-
missioner, the mortgagee, without ex-
pense to the Commussioner, shall furmish
evidence of title as provided in para-
graphs (b) (c) or (d) of this section as
the Commissioner may require,

(a) A policy of title insurance with
respect to such mortgage.issued by a
cempany satisfactory to the Commus-
sioner. Such policy shall comply with
the “L. I. C. Standard Mortgagee Form”
or the “A. T. A. Standard. Mortgagee
Form,” or such other form as may be
approved by the Commissioner and
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which offers substantially the same cov-
erage under substantially the same con-
ditions and stipulations. Such policies
may contain such “permitted” and other
exceptions, restrictions, and limitations
as are approved by the Commissioner,
'The policy shall become effective asof the
date the mortgage is filed for record and
shall run to the mortgagee and the Com-
missioner, their successors and assiens,
as thelr respective interests may appear.

(b) An abstract of title satisfactory to
the Commissioner, prepared by an ab-
stract company or individual enfaged in
the business of preparing abstracts of
title, accompanied by a legal opinion
satisfactory to the Commissioner, as to
the quality of such title, signed by an
attorney at law experienced in the exam-
ination of titles.

t(c) A Torrens or similar title certifi-
cate.

(d) Evidence of title conforming to the
standards of a supervising branch of the

“Government of the United States of

America, or of any State or territory
thereof.

TISURANCE OF ADVANICES PURING
CONSTRUCTION

§ 580.38 Agreement as to manner and
conditions govermng adrances. ()
The Commissioner, the mortzagor and
the mortgagee shall, prior to the insur-
ance of the mortgage, agree with respect
to the manner and conditions under
which advances (if any) during con-
struction are to be made by the mortrasee
and approved for insurance by the Com-
missioner.

(b) Such agreement shall require the
mortgagee to notify the Commissioner,
through the insuring ofice having juris-
diction over the territory in which the
property is situated, in writing, on an
,application form prescribed by the Com-
mxseioner. setting forth the propoced date
and the amount of the advance to be
made, and the Commissioner shall de-
liver to the martgagee within a reason-
able time from the date of such notice o
certificate executed on behalf of the
Commissioner on a form preseribed by
him setting forth the amount approved
for insurance or advising the mortgarece
of the Commissioner's non-approval and
setting forth the reasons therefor.

(¢) Such agreement shall be et forth
on a form prescribed by the Commis-
sioner, shall contain such additional
terms, conditions and provisions as the
Commissioner shall in the particular case
prescribe or approve, and when properly
executed by the Commissioner and the
mortgagee, shall constitute o part of the
mortgage insurance contract.

§ 580.39 Prerailing wwage requirement.
No advance under any mortzage shall be
eligible for 1nsurance unless there is filed
with the application for such advance o
certificate or certificates in the form re-
quired by the Commissioner, certifying
that the laborers and mechanies em-
ployed 1n the construction of the dwell-
ing or dwellings or housing project in-
volved have been paid not less than the
wages prevailing in the locality In which
the work was performed for the corre-
sponding classes of laborers and me-
chanics employed on construction of o
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cimilar character, a5 determined by the
Sscretary of Labor prior to the bzzin-
ning of construction and after the date of
the filing of the application for insurance.

§58040 Non-applicetion. In the
event o commitment to insure upon com-
pletion is Issued and accepted the provi-

“slons of § 580.38 (b) and (c) do not apply.

EFFECTIVE DATE

§ 58041 Efectire date. The:e Ad-
ministrative Rules are effective as to all
mortgages on which 2 commitment {o in-~
sure under section €08 is issued, on or
after December 19, 1947 pursuznt {o an
appHcation for mortgage insurance filed
on or after said date.

Tszued at Washington, D. C., Decem-
her 19, 1947.

fseaLl Frawin: D. RICEARDS,
Federal Housing Commisioner.

[P R. D32, 47-11362; Filed, Dzc. 25, 1037;
8:46 a. m.]

Pant 501—ADIaISTRATIVE RULES FOR WAR
RentiL Hovsnis InsorArce UNDER SEC-
T10:7 608 oF THE ITATIONAL HOUSLIG ACT
ron Monzeaces ExcEEpniG $200,000

SUPELSEDURE OF PART

Cross Rererciice: For the suparsedure
of this part by revision of Part 530 of thus
chapter, sce Part 580, suprea.

TITLE 26—INTERNAL REVENUE

Chapter I—Bureau of Internal Reve-
nue, Depariment of the Treasury

Subichopler A—Income ond Execss Profits Taxes
[T. D. §535}

Panr 29—Inconn Tax; Tazaern YEIES
BeSRINDIG AFTER DECENIEER 31, 1841

FIGURE TO LE USCD 17 BETERLIICEIG RESFRVE
AND GIHER POLICY LIAEILITY CTEDIT FOR
LIFE TISURANLCE COMPANIES*

Dzcerezr 19, 1947,

ParacnaArR 1. By virtue of the authority
vested in me by seciion 202 (b) of the
Internal Revenue Code, as amended by
sectfon 163 of the Revenue Act of 1942
(53 Stat. 71, 56 Stat. £70; 26 U. S. C. and
Sup., 202 (b)), it Is hereby determned
that the fizure to be used in computinz
the “reserve and ofther policy Habilify
credit” of life insurancz compames for
the taxable year 1947 shall bz 1.0366.

Pan. 2. It is found that nctice and
public procedure are unneces:ary, Since
the ficure announced in this Treasury
decision Is computed from information
contained in the income tax returns of
life insuronce companies for the year
1946 which are not cpen to public m-
speetion. The public accordincly can-
not cffectively participate in the determi-
nation of such fizure.

EseaLl A. L. M. Wiesmis,
Acting Sceretary of the Treasury.

[P. B. Dze. 47-11389; Filed, Dezc. 26, 1827;
8147 a. m.}

3Ece § 23.202-1.
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HILE 29—LABCOR

Chapter IV—Child Labor Branch and
Youth Employment Branch, Depart-
ment of Labor

Parr 422—OCCUPATIONS FPARTICULARLY

HAZARDOUS FOR EMPLOYMENT OF MIN~

ORS BETWEEN 16 AND 18 YEARS OF AGE
OR DETRIMENTAL TO THEIR HEALTH OR
WELL BEING

LOGGING OCCUPATIONS AND OCCUPATIONS IN
OPERATION OF ANY SAWDMILL, LATH DMILL,
SHINGLE MILL, OR COOPERAGE-STOCK
MILL

By virtue of the authority conferred
on me by section 3 (1) of the Fair Labor
Standards Act of 1938 (52 Stat. 1050; 29
U. S. C. 203 (1)) and Reorganization Plart
No. 2 of 1946 adopted pursuant-to the
Reorganization Act of 1945 (59 Stat.
613), and pursuant to the Procedure
Govermng Determinations of Hazardovs
Occupations (29.CFR, Part 421) an in-
vestigation having been conducted with
respect to the hazards for minors be-
tween 16 and 18 years of-age in employ-
ment in logging occupations and occupa-~
tions in the operation of any sawmill,
lathh mill, shingle mill, or cooperage-
stock mill, and a report of said investi-
gation having been submitted to me
showing that (1) certain occupations in
the loggmg of pulpwood, chem:cal wood,
excelsior wood, cordwood, fence posts, or
similar woods are sufficiently hazardous
to warrant extending the provisions of
Hazardous Occupations Order No. 4 (29
CFR, 422.4) so as to prohibit thc em-
ployment of minors between 16 and 18
years of age-in such occupations by an
employer'subject to section 12 (a) of the
Fair Labor Standards Act, and (2) cer-
tain of the ogcupations excepted from
Hazardous Occupations Order No. 4 for
the duration of the war (29 CFR, 422.4
(d)) are sufficiently nonhazardsus to
warrant permanent exception from said
order; a proposed finding and order de-
signed to accomplish these purposes hav-
ing been published in the Feperan REc-
ISTER on October 28, 1947 (12 F. R. 6979)
and a public hearing having been held
with respect to the said proposed find-
ing and order* and all relevant informa-
tion and evidence having been carefully
considered, including the report of inves-
tigation with respect to the occupations
involved, and minor changes having been
made in the proposed finding and order
as a result thereof;

Now therefore, I., L. B. Schwellenbach,
Secretary of Labor, hereby find and de-
clare and order that Hazardous Occu-
pations Order No. 4 be revised, effective
February 2, 1948, to read as follows:

§ 4224 Logging occupations and oc-
cupations wm the operation of any saw-
milt, lath mill, shingle mill, or cooperage-
stock mill—(a) Finding and declaration
of fact. All occupations in logging and
all occupations in the operation of any
sawmill, lath mill, shingle mill, or coop-
erage-stock mill are particularly hazard-
ous for the employment of minors be-
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tween 16 afid 18 years of age, except the
following:

(1); Exceptions applying to logging:

(1) Work 1n offices or in repair or
maintenance shops.

(ii) Work 1n the construction, opera-
tion, repair, or maintenance of living and
administrative quarters of logging camps.

(iii) Work 1n timber cruising, survey-
ing, or logging-engineering parties; work
n the repair or maintenance of roads,
railroads, or flumes; work in forest pro-
tection, such as clearing fire trails or
roads, piling and burning slash, main-
tamming fire-fighting equipment, con-
structing and mamntaimng telephone
lines, or acting as fire lockout or fire
patrolman away from the actual logging
operations. Provided, That the provi-
sions of this paragraph shall not apply
fo the felling or bucking of timber, the
collecting or transporting of logs, the
operation of power-driven machinery,
the handling or use of explosives, and
work on frestles.

(iv) Peeling of fence posts, pulpwood,

.chemaeal wood, excelsior wood, cordwood,
or similar products, when not done in
conjunction with and at the same time
and place as other logging occupations
declared hazardous by this section.

(v) Work 1n the feeding or care of
ammals.

(2) Exceptions applying to the opera-
tion of any permanent sawmill or the
operation of any lath mill, shingle miil,
or cooperage-stock mill: Promded, That
these exceptions do not apply to a port-
able sawmill the lumberyaxd of which 1s
used only for the temporary storage of
green lumber and in connection with
which no office or repair or mamtenance
shop 1s ordinarily maintamed: And fur~
ther provided, That these exceptions do
not apply to work which entails entering
the sawmill building:

(i) Work 1n offices or 1n repalr or main-
tenance shops.

(ii) Straightening, marking, or tally-
g lumber on the dry cham or the dry
drop sorter.

(iii) Pulling lumber from the dry chain,

(iv) Clean-up in the lumberyard.

(v) Piling, handling, or shipping of
cooperage stock in yards or storage sheds,
ofher than operating or assisting 1n the
operation of power-driven equipment.

(vi) Clerical work 1n yards or shipping
sheds, such-as done by ordermen, tally-
men, and shipping clerks.

(b) Definitions. As used in this sec-
tion:

(1) The term “all occupations in log-
ging” shall mean all work performed in
connection with the felling of timbers;
the bucking or converting of timber into
logs, poles, piles, ties, bolts, pulpwood,
chemical wood, excelsior wood, cordwood,
fence posts, or stmilar products; the col-
lecting, skidding, yarding, loading, trans-
porting and unloading of such products
In connection with logging; the con-
structing, repaiwring and maintaining of
roads, railroads, flumes, or camps used
in connection with logging; the moving,
installing, rigging; and mamtenance of

machunery or equipmens usea in logging;
and other work performed in connection
with logging, The term shall not apply
to work performed in timber culture,
timber-stand improvement, or in emer«
gency fire-fighting.

(2) The term “all occupations in the
operation of any sawmill, lath mill,
shingle mill, or cooperage-stock mill”
shall mean all work performed in or about
any such mill in connection with storing
of logs and bolts; converting logs or bolts
into sawn lumber, laths, shingles, or
cooperage stock; storing, drying, and
shipping lumber, laths, shingles, cooper-
age stock, or other products of such mills;
and other work performed in connection
with the operation of any sawmill, lath
mill, shingle mill, or cooperage-stock mitl,
The term shall not include work por-
formed in the planing-mill department
or other remanufacturing departments
of any sawmill, or in any planing mill or
remanufacturing plant not a part of a
sawmill.

(¢) Higher standards. This section
shall not justify noncompliance with any
Federal or State law or munieipal ordi«
nance establishing a higher standard
than the standard established herein.

Signed at Washington, D. C. this 10th
day of December 1947,

L, B. SCHWELLENDACH,
Secretary of Lobar

[F. R. Doc, 47-11379; Filed, Dec. 26, 1017;
8:60 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter XVII—Office of Scentific
Research and Development

ParT 1900—ORGANIZATION

TERMINATING THE OFFICE OF SCIENTIFIC RE-
SEARCH AND DEVELOPMENT AND PROVIDING
FOR THE COMPLETION OF ITS LIQUIDATION

Cross REFeRENCE: For termination of
the Office of Scientific Research and Do«
velopment and provision for the comple-
tion of its liquidation, see Executive
Order 9913 under Title 3, supra.

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapler lll—Coast Guard: Inspection
and Navigation

[CGFR 47-58] N
Part 302—BoUNDARY LINES OF INMLAND
‘WATERS
Correction

In Federal Register Document 47—
11135, a, ring at page 8458 of the fssue
for Friday, December 19, 1947, paragraph
(b) of § 302.65 should read as follows:
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(b) Pilot Rules for Western Rivers are
to be followed to Calcosahatchee River
northward of a line drawn from the
westernmost extremity of the shore line
at Punta Rosa to Sword Point. Q

TITLE 34—NAVYY

Chapter I-——Depariment of the Navy
- ParT 30—PROCURING ACTIVITIES
ParT 31—NAVY PROCURELENT REGULATION

Add Parts 30 and 31 as follows:

ParT 30—PROCURING ACTIVITIES

Sec.

30.1
30.2

Delegation of purchase responsibility.
The technical bureaus and offices.
203 BuSandA and its field activities.
'30.4 Headquarters, Marimne Corps.

AuTtHORITY: §§ 30.1 t0 30.4, inclusive, issued
under 12 Stat, 565; 34 U. 8. C. 591. -

§ 30.1 Delegation of purchase respoi-
sibility. 'The Secretary of tlie Navy has
directed that the Chef of each Bureau
and Office 1s responsible for procuring
supplies and services under the technical
cognizance of s Bureau or Office, and
for determning the extent to which such
procurement will be carried out in his
Bureau or Office and the extent to which
the Bureau of Supplies and Accounts will
be requested, by regtusition or otherwmse,
to carry out such procurement. The
Chief. of each Bureau and Office 15 au-
thorzed to enter mto contracts on behalf
of the Government and in the name of
the United States of America, for sup-
plies or services under his technical cog-
nizance, and 1s further authorized to del-
egate such authority to such person or
persons as may be selected by him. Ac-
cordingly, the various bureaus and offices
of the Navy Department purchase mate-
r1al through their own contracting offi-
cers.

§30.2 The iechmical bureaus and
offices—(a) Bureau of Aeronautics. The
Bureau of Aeronautics purchases com-
plete awrcraft and government furmished
component parts for installation therein;
complete awrcraft engines; catapults and
catapult spare parts; arresting gear and
arresting gear spare parts; geronautical
equipment and instruments; and other
techmical items which requre close tech-
nical liaison between aeronautical en-
gineers and the contractor manufac-
turers. The Bureau of Aeronautics also
purchases for the Deputy Chief of Naval
Operations for Air, aerological, photo-
graphic and traimng equpment.

The Aviation Supply Office, Philadel-
phia, Pa., under the jomnt direction of
the Bureau of Aeronautics and the Bu-
reau of Supplies and Accounts, procures,
stores, and distributes aerenautical ma-
tenal including spare parts (except those
parts purchased under the original air-
frames contract)

(b) Bureau of Iledicine and Surgery.
All purchasing for the Bureau of Medi-
cine and Surgery 1s handled by the Joint
Army-Navy Medical Procurement Office,
Wev; York,

——
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(¢) Burcau of Narval Pcrsonnel. 'The
Bureau of Naval Personnel contracts for
services and for the use of quarters and
facilities for training purposes and for
welfare ang recreational requirements.
The Bureau of Supplies and Accounts
purchases the matérjel, equipment, and
supplies required by the Bureau of INaval
Personnel; non-professional books for
use in libraries are purchased by the
Navy Purchasing Ofiice, New Yorl:.

(d) Burcauof Ordnance. The Bureau
of Ordnance contracts for ordnance
equpment, including guns, gun mounts,
rocket launchers, fire control devices (for
vessels and aireraft) and afrcraft arma-
ment (less certain items of non-expend-
able equipment built into the planes)
ammunition, torpedces, mines, depth
charges, projectiles, rockets, bombs and
armor; and for services and facilities
used in connection with research, de-
velopment, and production of ordnance
matenial and equipment.

(e) Bureau of Ships. The Bureau of
Ships contracts for the construction of
ships of all types and for the repair,
alteration and conversion of naval ves-
sels; for facilities under its cognizance;
for technical material and equipment
requred for the construction and out-
fitting of naval vessels; and for technical
services and research and development
work. Although the Bureau of Ships
usually furnishes the main propulsion
machinery and all technical equipment
and material required for the construc-
tion of naval vessels, When the “Lead
Yard” is a navy yard, such purchaces
are made by a field purchasing activity
of the Bureau of Supplies and Accounts.
With Bureau of Supplies and Accounts
the Bureau maintains control centers for
the procurement and inventory control of
repair parts for matériel under the
cognmzance of the Bureau of Ships.

(f) Bureau of Yards and Docl:s. The
Bureau of Yards and Docks contracts for
all matériel and services required for the
construction of public worls and public
utilities at naval shore activities; for the
purchase and lease of real property, and
for all matériel and equipment under its
cognizance when technical plans and
nonstandard specifications are involved.
All acquisitions of private and public
real property by lease or otherwise,
whether directly by the Navy or through
the Ceontractor who is to be reimbursed
directly or indirectly with naval funds,
are processed through the Bureau of
Yards and Docks to the Armed Forces
Committee of the Congress.

(g) Office of Naval Research, The Of-
fice of Naval Research contracts for re-
search, experimental, and developmental
work; for reports, models, apparatus, and
tests in connection therewith; for the
manufacture or furnishing of supplies for
research, development, experimentation,
or testing; and for the procurement, in-
stallation, and maintenance of training
devices, and the procurement of spare
parts and operational instructions con-
nected therewlith,

§30.3 The Bureau of Suppties and Ae-
counts and its ficld aclivilies~—ta) The

-

8819

Bureay of Supplics and Accounts. The
Bureau of Supplies and Accounts is re-
sponsible, on its own initistive and based
upon its own estimates, for the purchase
of clothing, provisions, ship’s stores stock,
fuel and lubricants, and general stores.
Upon the initiation of requisitions by the
technleal bureaus or fleld activities, the
Bureau of Supplies and Accounts and its
field purchasing activities also proczure
services and items for which it has been
assirmed procurement responsibility.

(b) Ficld purchasing activitics under
the conmnizance of the Bureay of Supplics
and Accounls. All naval activities hav-
ing a regularly orzamized Supply Depart-
ment are authorizzd to purchase mate-
riel and services, subject to the limita-
tions established by the Bureau of Sun-
plies and Accounts or the Commandant
of the Naval District. These purchasing
activities are under the commizance of the
Bureau of Supplies and Accounts which
promulzates purchasing policies.and in-
structions in the fleld; reviews Tequsi-
tions and other purchasing documents
designated for field action to insure con-
formance with procurement policies; and
acts as liaison between field purchasmng
activities, the other bureaus and offices
cf the Navy Dzpartment and other Gov-
ernment departments. The meximum
dollar Hmit authorizzd for purchases by
theze activities will vary from $25 to an
unlimited amount dependent on the size
of the activity and proxifity to a cen-
tral procurement office. The latter ac-
tivities are stratenically located thraugh-
out the country and are organizzd to ef-
fect any type of procurement assicned
them. The major cenfral procurement
activities are located in New York, Nor-
foll, Charleston, diami, Jacksonville,
Necw Orleans, Chicago, Los Angeles, San
Froncisco, and Szattle, In addition, the
Naval Supply Depot, Mechanicsburg, Pa.,
procures spare parts for ship hulils and
machinery and for all internal combus-
tion engines. Additionally, specific dele-
gations of authority for particular pro-
curements are, from time to time, made
by the Bureau of Supplies and Accounts
and the technical bureaus.

(¢c) Dclegation of atithority within a
purchasing activity. ,’qﬁcers in Charge
of Navy Purchasing Offices, Supply
Ofiices in Command of Naval Supply
Dzpots, end Supply Officers of ships or
shore activities are authorizzd to sien
ccatractual documents. Thes2 officers
dezignate in writing the junior officers
who are authorizzd to sicn purchzse
documents. These authorizations are
evallable for information purpasss zat
all {imes.

§30.4 Headquarters, IMarme Corps.
Headquarters, Marine Corps, contracts
for material required by the Iianne
Corps, not procured through Bureaus of
the avy.
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ParT 31—NAVY PROCUREMENT REGULATION
SUBPART A—GENERAL PROVISIONS
Introductory Material

Scope of §§ 31.110 to 31,117,

Purpose of part.

Applicability of part.,

Arrangement of part,

General plan.

Numbering (not applicable to doc-
ument as printed).

Cross references.

Citation.

Amendment of -part.

Instructions under part.

Deviations from part.

Legal approval and interpretation.

31.113-2

31.113-3
31.113-4
31.114
31.115
31L.116
31.117

Definitions of Terms

Definitions.

Navy Department.

Secretary.

Office of the General Counsel,

Bureau.

Chief of a Bureau.

Chief Officer Responsible for Pro-
curement,

31.121~7 Contracting Officer. '

31.121-8 Contracts.

31.121-9 ®rocurement.

31,121-10 Supplies.

31.121-11 Services.

81,121-12 Sources of supply.

31.121

31.121-1
31.121-2
31.121-3
31.121-4
31.121-5
31.121-6

Basic Policies

Scope of §§31.130 to 31.134,

Methods rof procurement.

Sources of supply.

Government agencles,

Sources outside the Government.

Small busines concerns.

Foreign purchases,

Ineligible contractors.

Additions to and removals from
the List of Ineligible Contractors,

Types of contracts.

31.130
31.131
31.132
31.132-1
31.132-2
31.132-3
31.132-4
31.133
31.133-1

31.134
Procurement Responsibility and Authority

31.140 Scope of §§ 31.140 to 31.147.
31,141 Departmental responsibility.
31.142 Bureau responsibility.

31,143 Responsibility of Bureau of Sup-
plies and Accounts,

31,144 General authority of Contracting
Officers.

31,145 Limitations upon authority to en-
ter into contracts.

31.146 Special limitations upon authority
to enter into negotiated con-
tracts.

81,147 Legal approval of contracts,

SUBPART B—PROCUREMENT BY ADVERTISING

31.200 Scope of subpart.
Use of Advertising

31.210 Scope of §§ 31.210 to 31.213.

81811  Meaning of advertising.

31.212 Use of advertising,

31.213 General limitations upon use of
advertising,
Solicitation of Bids

31.220 Scope of §§ 31.220 to 31.223-4,

31.221 Prescribed forms,

31.221-1 Contracts other than Public Works
Contracts.

31.221-2 Public Works Contracts.

31.221-3 Avallability of forms,

31.922 Preparation of forms.

31.222-1 Contracts other than Public Works
Contracts.

31.222-2 Public Works,Contracts.

31.223 Methods of soliclting bids.

31.223-1 NMalling to potential suppliers,.
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81.223-2 Publication in newsphpers.

31.223-3 Publication in trade journals,

81.223-4 Displaying in public place.
Submassion of Bids

31.220 Scope of §§ 31.220 to 31.223-4,

31.231 Method of submission.

31.232 Time of submission.

31.233 Modification or withdrawal of bids,

Opening of Bids and Award of Contract

31.240 Scope of §§ 31.240 to 31.246.
381.241  Opening of bids.
31.242 Recording of bids.
31.243 Rejection of bids,
31.244 Mistakes in bids.
31.245 Award of contract.
31.245-1 Responsible bidder.
31.245-2 Other factors to be considered,
31.245-3 Equal bids.
31.245-4 Acceptable List of Approved Mate-
rials.
31.246 Certificate of award.
Forms
31,250 Forms.

SUBPART O—PROCUREMENT BY NEGOTIATION

31.300 Scope of subpart.

Use of Negotiation

Scope of §§ 31.310 to 31.313-21.
Negotiation as distinguished from
advertising.
General limitations upon use of
negotiation,
Circumstances permitting negotia-
tion. -
National emergency.
Public exigency.
Purchase not in excess of $1,000.
Personal or professional services.
Services of educational institutions.
Purchases outside the TUnited
States.
Medicines or medical supplies.
Supplies purchased for authorized
resale.
31.313-9 Perishable.subsistence-supplies.
31.313-10 Supplies or services for which it is
impracticable to secure competi-
tion.
31.313-11 Experimental, developmental, or
research work.
31.313-12 Classified purchases.
31.318-13 Technical equipment
standardization and
changeability of parts,
81.313-14 Technical or specialized supplies re-
quiring substantial initial in-
vestment or extended period of
preparation for manufacture.
31.313-15 Negotiation after advertising.
31.313-16 Purchases In the interest of na-
tional defense or industrial
‘mobilizdtion.
31.313-17 Construction work,
31.313-18 Transportation services.
81.313-19 Architectural .or engineering serv-
ices.
31.313-20 Services of experts or consultants.
31.313-21 Otherwise authorized by law.

31310
31.311

31.312
31313

31.313-1
31.313-2
31.313-3
313134
31.313-5
31.313-6

31.313-7
31.313-8

requiring
inter-

Determanations and Findings

31.320 Scope of §§ 31.320 to 31.328.

81.321 Nature of determinations and find-
ings.

31.322 Determinations and findings by the

- Secretary.

31.323 Determinations and findings by a
Chief Officer Responsible for
Procurement,

31.324 . Determinations and findings by a
Contracting Officer.

31.325 Forms of determinations and find-
ings.

31.325-1 Authority to negotlate individual
contracts,

31.325-2 Authority to "negotiate classes of

I cofitracts,

Seo.

31.325-3 Advance payments,

31.325-4 Method of contracting.

31.325-5 Other determinations,

31.326 Procedure with respect to dotormi«

(? natlons and findinge,

81.326-1 Determinations and findings by tho
Secretary.,

81.326-2 Determinations and findings by a
Chief Officer Responsible for
Procurement,

31.326-3 Determinations and findings by a
Contracting Officer.

31.327  Distribution of coples of determi«
nations and findings,

31328  Retention of coples of dotermina-
tions and findings, and of other
records,

Types of Contracts

31.330 Scope of §§ 31.330 to 31.333,

31.331 Approved types of contraots,

31.331-1 Fixed-price conttact,

31.331-2 Cost contract.

31.331-3 Cost-plus-fixed-fee contract,

31.331-4 Incentlve-type contract,

31.331-5 Purchase order.

31.331-8 Letter of Intent,

31.332 Selegtion of type of contract.

31.332-1 Useof cost contracts, cost-plus«
fixed-fee contracts, or incentives
type contracts.

31.332-2 Use of purchase orders.

31.332-3 TUse of letters of intent,

31.333 Contract forms and clauses,
Advance Payments

31.340 Scope of §§ 31.340 to 31.318.

31.341 Nature of advance payments,

31.342 General authority to malko advance
payments.

31.343 Limitations upon authority to
make advancé payments,

31.344 Interest on advance payments,

31.345 Requests for advance payments,

31.346 Responsibility of the Fiscal Direc-
tor.

31.347 Responslbility of cognizant bureau,

31.348 Amendments and devintions,

BUBPART D—PROCUREMENT WITHIN THLE
GOVERNMENT

Single Department Procurement

31.410 Scope of §§ 31410 to 31418,

31411 Requiring Department and Puv«
chasing Department.

31412 Execution and administration of
contracts.

31.413 Specifications.

31414 Funds and payments,

31415 Inspection.

314186 Transportation of materials,

81.417 Transfer of existing contracts,

31.417-1 Effect of assignment of procure«
ment reésponsibllities,

31.417-2 Disputes under transferted cons
tracts,

31.417-3 Successors to Navy contracting of«
ficers.

31.417-4 Successors to Army or Alr Forco
contracting officers.

31418 Administrative costs.

Procurement From or by Means of Another
Federal Agency

Nore: Sections under the above headnoto
reserved,

Procurement Within the Navy Depariment

Nore: Sections under the above headnoto
reserved. -

SUBPART E—CLEARANCE
31.500 Scope of subpart.
Contracts That Require Clearance

31511 Scope of §§ 31.5611 to 31.616,

31512 Meaning of clearance,

81513  Contracts requiring clearanco,
31514  Contracts requiring reports after

execution,
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31,515 Special requirements as to letters
of intent.

31.516 Contracts for electric power, gas,

wwater, and other utility services,
Procedure for Obtaining Clearance

31.520 Scope of §§ 81.520 to 31.524,

31521 Request for clearance.

31.522 Accompanying statement of deter-
mination and findings.

31523 Other accompanylng statements
and supporting data.

31.524 Forms.

SUBPART F—EONDS

Note: Subpart F reserved.

ArrENDIX A—H. R. 1366.

ArPrFENDIX B—Laws relating to paid adver-
tisements in newspapers.

ArpENDIX C—Standard forms and proce-
dures for Government advertising,

AuTEOozaITY: §§31.110 to 31.524, inclusive,
issued under act of July 14, 1852, ch. 164,
sec. 5, 12 Stat. 565; 34 U. S. C. 591,

SUBPART A—GENERAL PROVISIONS
Iniroductory Riaterial

§31.110 Scope of §§ 31.110 to 31.117.
Sections 31.110 to 31.117, inclusive, seb
forth (a) miroductory material pertan-
g to this part (its purpose, applicability,
and arrangement) and (b) mstructions
for amending, implementing, and deviat-
mg from this part.

§ 31.111 Purpose of part. This part,
issued by the Secretary of the Navy,
establishes for the Navy Department um-
form policies and procedures for the pro-
curement of supplies and services. Al-
though procurement by advertising or by
negotiation continues to be authorized by
the First War Powers Act of 1941 and
Executive Order 9001 (which authority
shall continue to be set forth n 2all con-
tracts executed under this part or other
existing directives until such act and
order expire or are termunated) the exer-
cise of that authority 1s hereby limited, as
heremafter provided, to the procurement
principles and restrictions expressed in
H. R. 1366, presently pending before the
80th Congress, a copy of which bill is
annexed hereto as Appendix A.

§31.112 Applicability of part. 'This
part shall apply to all Nayy Department
contracts (as defined 1n § 31.121-8) for
the procurement of supplies or serwces
which obligate appropnated funds (in-
cluding available contract authoriza-
tions) and with respect to which Invita-
tions for Bids or Requests for Quotations
are issued on or after 1 January 1948,
which shall be the effective date of this
part; but it 1s recommended that this parb
be complied with, to the extent practi-
cable, from the date of its Issuance.
Rules, regulations, and directives not in

—confiict with this pari shall remain in full
force and efiect until superseded by or
mecorporated in this part by amendment.
Thas part s not intended to cover detailed
implementing instructions of the respec-
tive Bureaus, all of which instructions
may be prescribed, as provaded in § 31,115,
by the Chuef of any Bureau.

§31.113 Arrangement of part.

§31.113-1 General plan. 'This part,
for the present, is intended to cover only
the broad reqinrements and procedures
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with respect to procurement by adver-
tising and procurement by negotiation.
For that reason, Subparts A to ¥ of this
part, which establish the policies and
procedures for procurement within the
framework of H. R. 1366, presently pend-
g before the 80th Congress, are the
only subparts now being promulgated.
It is intended, however, to supplement
this part irom time to iime by the iszu-
ance of additional subparts relating to
such matters as peacetime termination
procedures and uniform contract provi-
sions. It is also intended, in the near
future, that this part will be combined
with the Army Procurement Regulations
to form a Joint Procurement Regulation
which will be applicable to the Dzpart-
ments of the Army, Navy, and Air Force.

§31.113-2 Numbering (not applicable
to document as printed). ‘The number-
ing of individual paragraphs is not con-
secutive, and is desipned to permit sub-
seauent insertion of additional para-
graphs within the appropriate Section
and Part. ‘The number of o particular
paragraph indicates the Section and Part
where it is found and also indicates
whether it is subordinate to a preceding
paragraph. The first digit of the number
of a particular paragraph indicates the
Section, and the setond digit the part,
in which the paragraph is found. Yhere
the number of a paragraph ends with o
digit preceded by o decimal point (as
113.2) this indicates that it is part of
the general subject covered by the basle
paragraph (as 113)

Nore: In the dotument cs grinted “para-
graph,” as usged in §31.113-2, appears a3 o
code ceetion, “Scetlon” as a code gubpart,
and “Part” nos an ftalic conter headnote aver
a group of cede cections, Thls Soctien I of
the original decument appears hereln 25 Sub-
part A, Part 1 of Sectien I o5 5531110 to
31.117, inclusive, and paragroaph 110 cs
§ 31.110,

§ 31.113-3 Cross refcrences. Unless
specifically stated otherwise, cross refer-
ences in this part indicate sections or
subparts of this part.

§ 31.1134 Citation. 'This port may be
referred to as the Navy Procurement
Regulation, and any paragraph may be
cited as PR followed by the paragraph
number. Thus, this paragraph may be
cited as NPR 1134.

Nore: As codlfled hereln guch clitations ore
franslated Into CFR cection numbcrs. NER
113.4 would appear es § 31,1134, (8ce note
following § 31.113-2.)

§31.114 Amendment of part. 'This
part may be amended from time to time
by the Secretary. Recommendations for
amendments shall be submitted to the
Chief, Material Division, Ezecutive Office
of the Secretary of the Navy (hereinafter
in this part referred to as ““the Material
Division”) Unless otherwise specifically
provided in any amendment, compliance
therewith shall nof be mandatory until
thirty days after the date of its issuance,
although compliance shall he authorized
from such date.

§ 31.115 Iustructions under part. 'The
Chief of any Bureau may implement this
part by prescribing for his Eurean (and
for field activities thercof) detafiled in-
structions which are not inconsistent
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with this part. Copies of such instruc-
tions chall be forwarded to the Material
Division.

§31.116 Derwations from xart. Dzvia-
tions from the requirements of this part
shall be made only by and vith the ap-
proval of the Materinl Division.

831117 Legal approral and wmterpre-
tation. All amendments, instructions,
and deviations referred to in §§31.114,
31.115, and 31.116 shall first bz approved
as to form and legality by the Ofice of
the General Counsel. Said office shall,
in addition, be responsible for all ques-
tions of legal interpretation of thes part.

Definitions of Terms

831121 Dzfinitions, As used in thus
part, the following terms shall have the
meanings set forth balow-

8§31.121-1 1INary Departizent. ‘The
term “Navy Department” includes the fol-
lowing: The Department of the Navy a2t
the seat of Government; the hezdquar-
ters, United States Marine Corps; all field
offices and other activities undegthe con-
trol gr supervision of the Navy Dzpart-
ment.

£31.121-2 Secretcery. The term
“Szeretary” means the S=zcretary, Under
Secretary, Assistant Sceretary, or As-
sistant Secrefary for Air of the Navy
Department.

§31.121-3 Ofice of the GQGeneral
Counscl. The term “Office of the Gen-
eral Counzel” means such office in the
Exceutive Office of the Sscrefary, and
includes any member thereof and any
Councel or Assistant Councsel for any
Bureau qixOfiice of the Navy Department.

§31.1214 Buregu. The term “Bu-
reau” includes each Bureau of the Navy
Department, the Office of INaval Re-
gearch, the Aviation Supply Office, and
the United States Marine Corps.

§31.121-5 Crief of ¢ Burecu. The
term “Chief of 2 Bureau” includes the
Chief of each Bureau, the Chief of Naval
Rezearch, the Aviation Supply OZcer,
and the Commandant of the United
States IMarine Corps.

8 31.121-6 CRief Officer Responsible
for Procurement. 'The term “Chief Offi-
cer Responsible for Procurement™ means
the Chief of any Bureau.

§31.121-7 Contracting Oficer. The
term “Contracting Ofiicer” includes the
Chief of each Bureau, and any other ofii-
cer or civilian employee of such Bureau
(or any of its fleld activities) to whom
has bezen or shall b2 delezated, by the
Secretary or by the Chief of any Burean,
the authority to enter info contracts and
make determunations and findings with
respech thereto, or any part of such au-
thority, as hereinafter provided. All
persons in the Navy Dzpartment who, at
the date of issuance of this parf, are
properly constituted and authonzsd
Contracting Officers, by whateyer means
such authority was theretofore delegated,
shall be deemed to be Centracting Ofii-
cers within the meaning of that ternt as
uced throuzhout this part.

§31.121-8 Contracts. The term “con~-
tracts” means all types of agreements
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for the procurement of supplies or serv-
ices. It includes, by way of description
and without limitation, awards and pre-
liminary notices of award (the meaning
of each of which terms is limited in this
part to awards made 1 connection with
procurement by advertising) letters of
intent, purchase orders, job orders, and
task orders or task letters; it also in-
cludes such amendments, modifications,
and change orders to any of the foregoing
as provide for the new procurement of
supplies or services which requres -the
obligation of current appropriations.

§ 31.121-9 Procurement. The term
“procurement” includes, by way of de-
seription and without limitation, pur-
chasing, renting, leasing, or otherwise
ohtaining supplies or services.

§31.121-10 Supplies. The term
“supplies” means all property except
land, or.interests 1n land. It includes, by
way of description and without limita-
tion, public works, buildings, facilities;
ships, floating equupment, and vessels of
every character, type and deséription, to-
gether with parts and accessones there-
to; awrcraft and aimrcraft parts, acces-
sories, and equipment; machine tools;
and the alteration or installation of any
of the foregoing.

§31.121-11 Serwvzces. The term
“services” mncludes, by way of description
and without limitation, personal or pro-
fessional services of individuals or or-
gamzations; educational or traming serv-
ices; architectural or engineering serv-
ices; maintenance or repair; stevedoring
or warehousing; transpertation; utility
services; experimental, developmental, or
research work; and constructiorzwork.

§ 31.121-12 Sources of supply. 'The
term “‘sources of supply” shall include
only manufacturers of or regular dealers
in the supplies to be procured. A “regu-
lar dealer” shall be déemed to be either
¢a) a person or firm regularly carrying a
stock of the supplies being procured, and
having a warehouse or place of business
from which sales are made; or (b) a
bona fide manufacturer’s agent regularly
employed on a salary or commission basis
by one or more manufacturers of the sup-
plies being procured, provided such agent
has authority to bind the manufacturer.

Basic Policies

§ 31.130 Scope of §8§ 31.130 fo 31.134.
Sections 31.130 to 31.134, inclusive, seb
forth the general procurement policies
of the Navy Department with respect to
(a) methods of procurement, (b) sources
of supply (including governmental and
foreign purchases) (c) ineligible con-
tractors, and (d) types of contracts.

§ 31,131 Meihods of oprocurement.
The two principal methods of procure-
ment are by means of advertising and
by means of negotiation. Procurement
shall generally be effected by advertising
for bids and thereafter awarding a con-
tract to the lowest responsible bidder, all
in accordance with the detailed require-
ments and procedures set forth 1n Sub-
part B of this part. Procurement may
be effected by negotiation, however, when
authorized by and conducted 1n accord-
ance with the detailed requirements and

\
RULES AND REGULATIONS

procedures set forth in Subpart C of this
part. Procurement may also be effected,
as provided in Subpart D of this part,
by placing orders with any Governmenf
agency or Government-owned establish-
ment, or by means of Join{ or single-
department procurement.

§ 31.132 Sources of supply.

§ 31.132-1 Government agencies. To
the extent possible, supplies shall be ob-
tained from surplus property in the
hands of disposal agencies, or from sur-
plus or excess stocks in the hands of
other Government agencies (especially
the Army and the Air Force)

§ 31.132-2 Sources outside the Gov-
ernment. Irrespective of whether the
procurement of supplies or services from
sources outside the Government 1s to be
effected by advertising or by negotiation,
competitive proposals (“bids”.in the case
of procurement by advertising, “quota-
tions” 1n the case of procurement by ne-
gotiation) shall be solicited from such
qualified sources of supply or services
as are deemed necessary by the Contract-
ing Officer to assure full and free com-
petition consistent with the procurement
of the required supplies or services. In
each instance, unless circumstances
make it impracticable, proposals should
be obtained from at least three sources.

§ 31.132-3 Small business concerns.
It shdll be the policy of the Navy Depart-
ment to place with small business con-
cerns (herein considered to be any con-
cern which employs fewer than 500 per-
sons) a fair proportion of the total pro-
curement of supplies and services for the
Navy Department. Asa means of carry-
ing out this policy, and when not to the
manifest disadvantage of the Navy De-
partment, the supplies or services to be
procured shall be divided mto lots small
enough to permit and encourage small
business concerns to-make bids or quota-
tions thereon.

§ 31.132-4 Foreign purchases. The
provisions of the Buy-American Act (Act
of March 3, 1933; 41 U. S. Code 10a) shall
apply to the procurement of supplies for
the Navy Department. Accordingly, Bu-
reaus may procure only such supplies,
and all construction contracts may per-
mit the use of only such matenals, as
have been mined, produced, or manufac-
tured inside the United States (herein-
affer 1n this section bheing deemed to in-
clude any place subject to the jurisdiction
of the United States) or such as have
been manufactured inside the United
States substantially all from any mate-
rials mined, produced, or manufactured
inside the United States, unless:

(a) The supplies are to be used outside
the United States; or

(b) The supplies or materials are not
available 1n the United States in sufficient
quantity or of satisfactory quality, in the
opinion of the Secretary* or

(¢) Compliance with the restrictions
of this section would be inconsistent with
the_public mterest or would unreason-
ably i1ncrease the cost, 1n the opimion of
the Secretary, (it being hereby admin-
istratively determined that the cost of
the domestic product is unreasonable
whenever it exceeds the cost of the for-
eign product, including duty, by more

than 25% (100% In the case of forelgn
bids of $100 or less) of the cost of tho
foreign product exclusive of duty)

Specific exemptions,,or class exemptions,
previously granted by the Secretary un-
der the Buy-American Act, shall continue
in effect under this part. Any request
for further exemption shall be made to
the Material Division.

§ 31.133 Ineligible coniractors. The
Bureau of Supplies and Accounts shall
mantain, and shall make available to all
Bureaus, a current list (classified Re-
stricted) to be known as the “List of
Ineligible Contractors” which list shall
(1) comprise the following different
groups of persons and firms, (2) indicato
the reason for placing each person or
firm on such list, and (3) indicate the
extent to which each Bureau is vestricted
in its dealings with any person or firm
on such list:

(a) Persons and firms listed by the
Comptroller General in accordance with
the provisions of section 3 of the Walsh«
Healey Public Contracts Act (Act of Juno
30, 1936; 41 U. S. Code 35) which have
been found by the Secretary of Labor
to have violated -any of the agreements
or representations required by that act.

(b) Persons and firms listed by the De-
partment of Labor which have been held
ineligible to be awarded contracts stth-
Ject to the Walsh-Healey Public Con-
tracts Act (that is, any contract for sup-
plies in an amount exceeding $10,000)
for the reason that they do not qualify
as “manufacturers” or “regular dealers”
within the*meamng of section 1 (a) of
said act.

(¢) Persons and firms listed by the
Comptroller General in accprdance with
the provisions of section 3 of the Davig-
Bacon Act (Act of March 3, 1931, 40 U, S.
C. 276a) found by the Comptroller
General to have violated said act.

(d) Contractors who have defaulted
on, or who have violated security regtila~
tions with respect to, contracts with any

-one or more of the Bureaus, or have been

determined to be guilty of fraud or at-
tempted fraud against the Government,

§31.133-1 Additions to and removals
from the List of Ineligible Contractors.
Contractors names may be placed on or
removed from the List of Ineligible Con-
tractors only pursuant to recommenda-
tions by the Chief of any Bureau for such
action, which recommendations shall
state in detail the reasons in support
thereof.

§ 31.13¢ Types* of coniracts. Only
the fixed-price or lump-stm type of con-
tract shall be used for procurement by
advertising. For procurement by nego-
tiation, it shall be the general practice
for the fixed-price type of contract to bo
used, although under such method of pro-
curement it shall be permissible to use a
cost or cost-plus-a-fixed-fee type of con-
tract or an incentive typé of contract
whenever any one of these alfernative
methods of contracting is likely to be less
costly than the fixed-price method, or
whenever it would be impractible to pro-
cure supplies or services of the kind or
quality required without the use of any
of these alternative methods of contract«
g,
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Procurement Responsibility and’
Authority

§31.140 Scope of §§ 31.140 o 31.147.
Sections 31.140 to 31.147, mclusive, deal
with the procurement responsibility and
authority of (a) the Secretary, (b) the
Chaef of each Bureau, and (c) Contract-
ing Officers; and prescribe the limits of
contracting authority delegated by this
part.

§ 31141 Departmental responsibility.
The Secretary 1s responsible for the pro-
curement policies and activities of the
Navy Department. It is the responsi-
bility of the Material Division, 1n addition
to its other responsibilities under this
part and existing directives,

(a) To represent the Navy Depart-
ment with respect to the, coordination
of procurement by the Departments of
the Army, Navy and Air Force; and

(b) To allocate to a single Bureau the
responsibility for the procurement of any
item required by two or more Bureaus.

§31.142 Bureau responsibility. EX-
cept as provided in §§ 31.141 and 31.143,
the Chief of each Bureau is responsible
for the procurement of supplies and serv-
jeces under the techmical cogmzance of
his Bureay, and for determiming the ex-
tent to which such procurement will be
carried out 1n his Bureau and the extent
to which the Bureau of Supplies and
Accounts will be requested, by requsition
or otherwise, to carry outsuch procure-
ment., The Chief of each Bureau is
hereby designated a Contracting Officer
within the meamng of that term as used
throughout this part, and 15 authorized
to delegate all or any part of his con-
tracting authority to such person or per-
sons as he may select and designate as
Contracting Officers.

§31.143 Responsibility of Bureau of
Supplies and Accounts. The Bureau of
Supplies and Accounts 1s responsible for
conducting the formalities with respect
to all procurement by advertising (in-
cluding solicifation of bids, custody and
opening of bids, and award of contracts)
except with respect to the following:

(a) Purchases made by any field activ-
ity to which purchase responsibilities
have heen assigned:

(b) Marne Corps purchases;

(e¢) Construction contracts of the
Bureau of Yards and Docks; and

(d) Such other contracts as in the
opinion of the Contracting Officer of any
Bureau should be awarded by such Bu-
reau after bids have been solicited, re-
cewved, and opened by the Bureau of Sup-
plies and Accounts.

The Bureau of Supplies and Accounts is
also responsible for the procurement of
all common-use items which are or shall
be listed 1n the General Stores Section of
the €atalog of Naval Maternal.

§ 31.144 General authority of Con-
tracting Officers. Inaccordance with the
provisions of §§31.142 and 31.143, and
subject to the limitations prescribed in
§§ 31.145, 31,146, and 31.147, the Chief of
each Bureau, and any other Coﬁtracting
Officer, 1s hereby authorized to enter into
contracts on behalf of the Governmenf
and in the name of the United States of
America, whether by advertising or by
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nepgotiation or by procurement writhin
the Government as hereinafter provided,
for supplies or services under the techni-
cal cognizance of his Bureau.

§31.145 Limitationsupon authorily to
enter into coniracls. Irrespective of
whether procurement s to be effected
by advertising or by negotiation, no con-
tract shall be entered into unless:

(a) All applicable requirements of law
and of this part have been met; and

(b) Such clearance as is prescribed in
Subpart E has been obtained.

§31.146 Special limitations upon au-
thority to enter into mnegoliatcd con-
tracts. In addition to the limitations
set forth in § 31.145, no contract shall be
entered into as a result of ncsctiation
until the necessary determinations and
findings with respect to the circumstance
permitting negotiation and with respect
to the use of a special type of contract
have been made by the persons and in
the manner prescribed in §531.320 to
31.333, inclusive,

§ 31.147 Eegal approral of coniracts.
The Office of the General Counsel shall
approve as to form and legelity all con-
tracts to be entered into by :ny Bureau.
Any such contract may be executed by o
Contracting Officer without securing fur-
ther approval as to form or legality.

SUBPART E—PROCUREMENT BY ADVERTISG

§31.200 Scope of subpart, This sub-
part sets forth (a) the requirements and
procedures for the procurcment of sup-
plies and services by means of advertis-
ing and (b) detailed instructions with
respect to (1) solicitation of bids, (2)
submission of bids, and, (3) opening of
bids and award of contract.

Use of Adverlising

§31.210 Scope of §§ 31.210 {0 31.213.
Sections 31.210 to 31.213, inclusive, deal
with the general use of advertising and
with the general limitations imposed
upon that use.

§ 31.211 ZAfeaning of adrertising. As
used throughout this part, advertising
means that method of procurement
which follows the formal procedures pre-
scribed in this subpart with respect to
competitive bids and awards.

§31.212 Use of adrertising. In ac-
cordance with the basic policies set forth
in §§ 31.130 to 31.134, inclusive, procure-
ment of supplies and services for the
Navy Department shall generally be ef-
fected by advertising. Bids shall be so-
licited or invited from such qualified
sources of supply -or services as are
deemed necessary by the Contracting
Officer to assure full and free competi-
tion consistent with the procurement of
the required supplies or services. Cur-
rent lists of qualified and responsible
suppliers shall be maintained by each
Bureau and fleld purchasing activity.

§31.213 Gencral limitations upon use
of advertising. No contract shall be en-
tered into as a result of advertising un-
til and unless all of the following re-
quirements have been satisfled:

(a) Bidshave been solicited In accord-
ance with the requirements of §§31.220
to 31.223-4, inclusive;
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(b) Bids have been submitted in ze-
cordance with the regquirements of
§531.230 fo 31.233, inclusive;

(e) Award has been made to that re-
sponsible bidder whose bid, conforming
to the Invitation for Bids, will be most
advantageous to the Government, price
and other factors considered, as pre-
eeribed in 8§ 31.240 to 31.246, inclusive;
and

(d) Such clearance as s prescribed 1n
Subpart E of this part has bzen obtained.

Solicitation of Bids

§31.220 Scope of §§ 31.220 to 31.223-4.
Sections 31.220 to 31.223-4, mmclusive,
cover the followinz matters with respect
to the solicitation of bids: (2) The forms
to be used; (b) the preparation of these
forms; and (¢) methods of solicifing bids.

§ 31221 Prescribed forms.

§ 31.221-1 Contracts other than Public
Worl:s Contracts. For all contracts to
be entered into by advertising, ofher than
contracts for the construction, alteration,
repair, or maintenance of Public Works
(hereinafter referred to as “Public Works
Contracts”) the following forms shall be
used in connection with the solicitation
of bids:

(a) Invitation for Bids (Navy Form
33 1))

(b) Bid (Navy Form 33 (2))

(c) Schedule (Navy Form 33 (3))

(@) General Provisions (Navy Form
33 (4) or INavSandA Forms 90 ¢2) and
102 (2) or 102 (2A) or any other stand-~
ard form of General Provisions currently
in use under SecNav Directive dated 25
January 1946).

§31.221-2 Public VWorks Contrdcts.
For Public Works Contracts to be entered
into by advertising, the forms fo be used
in connection with the solicitation of ds
shall be such forms as are prescribed by
gleclfhief of the Bureau of ¥Yards and

acks.

§ 31.221-3 Availability of forms. TUn-
ti] revised forms have bzen printed and
circulated for use by all procurement
activities, the forms set forth or referred
to in § 31.250 shall be reproduced locally
and used.

§31.222 Preparation of forms.

§ 31222-1 Contracts other than pub-
Hle Works Contracts. ‘The prescribed
forms to be used in connection with the
solicitation of bids shall contain the fol-
lowing information:
a )(a) Invitation for bids, Navy Form 33

£1) Invitation number. Thisisa code
number, to be placed in the upper nght
corner of the Invitation, indicating the
station accounting number of the activity
issuing the invitation (f assicned) fol-
lowed by a dash and the sennal number of
the particular invitation.

(2) Wame and address of issuing activ-
ity (Purchasing Office, Supply Office, Di-
vislon or Branch of Bureau, eic.).

(3) Date of issuance.

(4) Date, hour, and place of openng,

(b) Bid, Navy Form 33 (2) Blanksto
be filled in by bidder, and bid to be exe-
cuted as noted on the form and 1n aecord-
ance with Instructions to Bidders on re-
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verse of Invitation for Bids, Navy Form
33 (1)

(¢) Schedule, Navy Form 33 (3)

(1) Number of Schedule pages.

(2) Requisition, appropriation,
accounting data.

(3) Submission of invoices by contrac-
tor, and place of payment.

(4) Removal of or changes mn dis-
count provisions whenever if 1s expected
that prompt-payment discounts cannof
be taken according fo the time schedule
set forth in the form.

(5) Description and quantity of sup-
plies or services to be furnished under
each item. Description may be by ref-
erence to specifications, drawings, brand
or trade name ({ised descriptively and
not restrictively) or any other adequate
method; and may or may not require
the bidder to submit samples, cuts, or
catalog descriptions.

(6) Specifications. 'These should con-
tain only the essential or mimimum re-
quirements, in order not to limit com-
petition; and whenever possible, should
permit alternative materials or designs,
although generally with the right re-
served to reject such alternatives if they
would pot-result 1n supplies or services
suitable for the purposes intended.
Whenever specifications requre prior
testing and approval of materials, the
right to reject materials not meeting this
requirement must be expressly reserved.

(7) Time, place, and method of de-
livery.

(8) Permuission (if any) to submit tele-
graphic hids.

(8) Permussion (if any) to submit al-
ternative bids.

(10) Requirement, 1n the case of an In-
vitation for Bids for the construction of
a vessel, that the bidder file with his id
the estimates on which the bid 1s based.

(11) Packing requirements.

(12) Place, method, and conditions of
{nspection.

(13) Bond and surety requirements, if
any; see Subpart ¥ of this part.

(14) Special provisions, nconsistent
with.or not covered by the General Pro-
visions, relating to such matters as Buy-
American restrictions, Government-fur-
nished equipment or material, progress
payments, patent licenses, liquidated
damages, profit limitations, ete., Pro-
mded, That any such special provisions
are authorized by existing directives.

(15) Indication of those General Pro-
visions, if any, which shall not apply.

§ 31.222-2 Public Works Contracts.
The prescribed forms to be used 1 con-
nection with the solicitation of hds for
Public Works Contracts shall be prepated
in the manner, and contain the mnfor-
mation, prescribed by the Chief of the
Bureau of Yards and Docks,

§ 31.223 Methods of soliciting buds.
After the prescribed forms have been
filled out in accordance with the require-
ments of § 31.222, bids shall be solicited
by such of the following methods as are
deemed necessary by the Contracting Of-
ficer in order to assure full and free com-
petition.

(a) Mailing to potential suppliers;

(b) ‘Publication 1n newspapers,

(¢) Publication in trade journals;

(d) Displaying in public place.

and
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In any event, bids shall be solicited suffi-
ciently in advance of the opening of bids
to allow suppliers an adequate opportu-
nity to prepare and submit their bids.
Solicitation of bids under Public Works
Contracts shall be made as prescribed by
the Chief of the Bureau of Yards and
Docks.

§ 31.223-1 Mailing to potential sup-
pliers. Solicitation shall generally be
made by mail, in which case three coples
of each of the Navy Forms 33 (1) 33 (2)
33 (3) and 33 (4) shall be filled out and
sent to each prospective supplier from
whom a d 1s bemg solicited.

§ 31.223-2 Publication 1 newspapers.
The essential details of any proposed
purchdse may be made available to news-
papers for free publication. Paid adver-
tisements 1n newspapers shall generally
not be used; but if the Chief of any Bu-
reau (to whom 1s hereby delegated the
authority to publish paid advertisements
in newspapers) deems it necessary in
order to secure effective competition, a
brief announcement of the proposed pur-
chase may be inserted 1in newspapers as
paid advertlsements, subject to the fol-
lowing conditions:

(a) Al applicable requirements of law
have been met.(set forth in Appendix
B hereto)

(b) The advertisement shall be pre-
pared mn accordance with Genera] Regu-
lations No. 109, 1ssued December 20, 1946
by the General Accounting Office (copy
of which 1s annexed hereto as Appendix
C)

(c) The advertisement shall be in-
serted not less than four fimes in daily
papers or twice 1n weekly papers, but 1n
no event after the day preceding the
date fixed for the opening.

§ 31.223-3 Publication n trade jour-
nals. A brief announcement ‘of the
proposed purchase may be made avail-
able to trade journals or magazines
whose subscribers are manufacturers of
or dealers 1n the supplies or services
being procured.

.§ 31.223-4 Displaying wn public place,
Copies of each solicitation of bids, con~
sisting of Navy ‘Forms 33 (1) 33 (2)
33 (3) and 33 (4) shall be filled out
and mamtained in a central place, or
posted on bulletin boards, at:the pur-
chasing activity or at some other official
location 1n the vicinity.

Submission of Bids

, §31.230 Scope of §§ 31.230 to 31.233.
Sections 31.230 to 31.233, mclusive, deal
with (a) the method and time of submit-
ting bids, and (b) thé method and time of
modifying or withdrawing bids.

§ 31.231 Method of submassion. The
bid shall be filled out and executed by the
bidder in accordance with the instrue-
tions accompanying the appropriate md
form. Neither telegraphc nor alterna-
tive bids shall be considered unless au-
thorized in the schedule attached to the
Invitation for Bids.

§31.232 Time of submassion. -Bids
shall be submitted in duplicate 1n suffi-
cient time to reach the purchasing activ-
ity prior to the time fixed for opening.
Bids recetved after the time fixed for

-

opening are late bids (the exact date and
hour of mailing which, as shown by the
cancellation stamp or by the stamp of an
approved metering device, shall be re-
corded) Such bids either:

(a) Will be considered, provided they
are recerved before the award has been
made, and provided the failure to nrrive
on time was due solely to a delay in the
mails for which the bidder was not re«
sponsible; or

(b) Will be held unopened until the
time of award and then returned to the
bidder.

§ 31.233 Modification or withdrawal
of bids. Bids may be modified or with-
drawn, at any time prior to the opening
thereof, by written or telegraphic notice.
After the opening of bids, no bid may he
modified (except for apparent mistaltes,
as provided in § 31.244) or withdrawn
unless such modification or withdrawal is
recewved before the award has been made
and either (a) its failure to arrive prior
to the time fixed for opening was due
solely to a delay in the mails for which
the bidder was not responsible, or (b)
modification 1s in the interest of the Gov-
ernment and not prejudicial to the other
bidders.

Opening of Bids and Award of Contract

§ 31.240 Scope of §§ 31.240 to 31.246.
Sections 31.240 to 31.246, inclusive, deal
with (a) the opening and recording of
bids, the rejection of bids, and mistakes
in bids; and (b) the requirements and
procedures to be followed with respect to
the award of a contract.

§ 31.241 Openwmng of bids. All bids ro-
ceiwved prior to the time of opening will be
kept secure and unopened until the time
of opening, whereupon they shall be ptib-
licly opened and read aloud, by the Gov-
ernment official whose duty it is to open
the hid, in the presence of at least three
persons. The original bids shall not be
allowed to pass out of the hands of an
official of the Government, except when o
duplicate id cannot be made available
for public inspection, and then only under
the immediate supervision of an official
of the Government and under conditions
which preclude the possibility of a sub-
stitution, addition, deletion, or alteration
in the bd.

§31.242 Recording of twds. The
names of the bidders and the prices bid
shall be entered in o permanent record
which shall be available for public in-
spection. When the items are too nu-
merous to warrant the recording of all
bids completely, an entry shall be made
of the opening date, invitation number,
general description of the material,
schedule number, 1ot number, and total
bid price. As soon as all bids have been
opened and read, the officiel in charge
shall make the followmg certiﬂcntion in
the permanent record immediately below
the last bidder’s name:

I hereby certify that X have porsonally
opened all bids, and that all bids have been
entered above.

§31.243 Rejection of bids. Any bld
which does not conform to the essential
requirements of the Invitation for”Blds
shall be rejected. All bids moy be re-
Jected (a) when rejection is in the in-
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terest of the Government, or (b) when
the official authorized to make the award
finds 1n writing that the bids are not rea-
sonable, or had not beert independently
arrived at 1n open competition, or are
collusive, or had been submitted in bad
faith. The oniginals of all rejected bids,
and any written findings with respect to
rejection, shall be preserved with the
papers relating to the proposed purchase,

§31.244 Mistakes in tiuds. Apparent
mistake 1n bids may be corrected, by the
Contracting Officer and upon confirma-
tion by the bidder, after opeming and
prior to award. The Contracting Officer
shall prepare a complete statement of the
facts serving as the basis for the correc-
tion of the mistake in bhids, and this
statement shall be preserved with the
papers relating to the proposed purchase.

§31.245 Award of contract. An
award shall be made with reasonable
promptness by written notice to that re-
sponsible bidder whose bid, conformity to
the Invitation for Bids, will be most ad-
vantageous to the Government, price and
other factors considered. Award will be
effiected by mailing or delivering to the
supplier s properly executed Award on
Navy Form 33 (5) asset forthin § 31.250,
Award may also be effected by a prelim-
inary Notice of Award, on such form as
shall be prescribed by the Chief of any
Bureau, to be followed as soon as possible
by the formal Award on Navy Form 33
(5) a copy of any such Notice of Award
(containng information as to appropria-
tion number, program number, contract
number, amount of money involved,
name of contractor, and NCDO number)
shall be sent forthwith to the Fiscal Di-
rector of the Bureau concerned for the
purpose of prompt obligation of funds,
Whenever more than one Award or No-
tice of Award is to be made under any
smngle Invitation (. e., 2 “split award”)
separate forms shall be filled out and
executed, each Form beanng a different
contract number. The Award, together
with the previously issued Invitation for
Bids, Bid, Schedule, and -General Provi-
sions, will constitute the contract. In
the case of Public Works Contracts, the
Award and final contract will be such as
are prescribed by the Chief of the Bu-
reau of Yards and Docks.

§31.245-1 Responsible tudder A re-
sponsible bidder 1s a hidder who:

(2) Is qualified and eligible, by law
and under this part; and

(b) Is financially responsible, and able
successfully to fulfill the contract re-
Sgquirements.

§31.245-2 Other factors to be consid-
ered., Other factors besides price that
may be considered in making an award
are the following: -

(a) Judgment, skill, and mtegrity of a
bidder;

(b) Reputation and experience of a
bidder, and prior work of a similar nature
done by him; ,

(c) Foreseeable costs or delays tg the
Government resulfing from differences in
inspection, shipping, location of supplies,
ete.,

(d) Changes made or requested in any
of the special or general provisions;
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(e) Restrictions or conditions imposed
In the Bid; and

(1) Disadvantages to the Government
that might result from maling split
awards.

8§ 31.245-3 Equal bids. Y7here two or
more bids are equal in all respects (in-
cluding cost of transportation, cash dis-
counts, and any other factor properly
considered) award will be made by lot.
‘The drawing by lot shall be witnessed by
at least three persons and may be wit-
nessed by the bidders or their reprc:;nta-
tives,

§31.245-4 Acceptable List of Ap-
proved ILlaterials. The Acceptable List
of Approved Materials, maintained by
the Bureau of Supplies and Accounts,
comprises certain materials for which.n
extended test prior to purchase is re-
quired by specifications, and indicates
those manufacturers whese materials
have already been tested and approved.
The right to reject materials not on the
Acceptable List may not be exerciced un-
less such right of rejection has been re-
served in the Schedule, as provided in
§31.222-1 (¢) (6) YWhenever (a) any
specifications for the materials being
purchased require prior testing and ap-
proval and (b) it is in the interest of the
Government to make an award to o bid-
der who offers material not on the Ac-
ceptable List of Approved NIaterials
(whether or not such matérial has in
fact been tested and approved), cuch an
award may be made only after approval
of the Bureau having technical cogni-
zance of the material. When rejectionr
15 made of the low bid because it offers
material which has not been tested and
approved, the Statement and Certificate
of Award (U. S. Standard Form 1036)
will include the following explanation of
the rejection:

The Iow bid of 15
rejected for the rcacon that the material
offered has not been tested and approved
as required by the specificaticns.

§31.246 Certificate of award. On
every purchase made by advertising there
shall be a certificate by the Contracting
Officer (on U. S. Standard Form 1036 and
attached to the executed originals of the
Bid and Award which are forwarded to
the General Accounting Office) which
either (a) shall state that the accepted
bid was the lowest bid received or (b)
shall list all lower bids and set forth the
reasons for accepting a bid other than the
lowest bid. The certificate shall like-
wise describe the manner in which the re-
quirements of this part as to metheds of
advertising have been complied with.

Forms

§31.250 Forms.
Navy Form 33 (1) Invitation NO, cecaee
INVITATION FOR BInd -

Icsucd by:
(Activity)

(Addrecs)

Scaled blds in dupleate, subfcet to all the
terms and conditions speeificd in this In-
vitation and in the attached Bid, Schedule,
and General Provisions, will ke reccived at

(Date)
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this ofiice untll ..o o'clock ______ Stonde
ard Time, cemnceceeceee-—w 204 at that time

(Date)
will ko publicly opened, for the furnishing
of the supples or services deceribzd in the
gecompanying Schedule.

The rizhat 15 recerved, o5 the Interest of the
Government may require, to reject any or
all bids and to walve any informality in buds
received. The Governmant maoy cccept ony
Items of any blds unless qualified by specific
Hmitaticn of the bidder. Bids must bz en-
clazed in cealed envelopes addreczed to the
activity named abave, with the nome and
addrecs of the blder, the date and hour of
opcning, and the Invitation Number vritten
at the top left corner of the envelspe.

Your attention is directed to the pozsinil-
ity that woge determinations may have been
mode under tho Walch-Healey Public Con-
trocts Act providing minimum woZes for
cmployees enpaged in th2 meonufacture for
cale to the Government of the supplies cov-
cred by this Invitation for Bids. Informa-
tion 11 this connection, o5 well a3 genercl
information as to the requirements of the
Act concerning overtime payment, caild Ia-
Loz, cafety and health provislons, ete., may
bo chiaincd from the Wage and Hour Public
Controcts Diviclon, Department of Lzkor,
Woshington 25, D. C.

For cather instructlons, sce reverze sids
hereof.

ISTRUCTIONS TO Brmomms

1. Terms. (o) Prices chould be ctated par
unit, for number of units undsr ecchr Item,
and chould include packing,

(b) Time of proposcd delivery must be
stated definltely for each Item, or for oll
Items, and ealendar days must include Sun-
davs axd haolldays.

2. Government-furniched  metencl. Mo
material or labsr chall be furniched by thz
Gorvernment unlecs provided for in the
Schedule,

3. Samplez. Samules of {tems, when re-
quired, must he submitied prior to the cpen-
iz of bids and at no expence to the Govern-
ment; if not destroyed by testing, they will
o returncd at the bidder's reguest and ex-

cnre.

4, Bords. Acccptable gecurity for any hid
¢r contraet, when required in the Schedule,
will be:

{a) Tioe hond of any surety comvany zu-
thorized by the Sceretary of the Treasury to
do businecs, o

(b) Two responcible individunl sureties, or

(c) A certified check, cr United Stotes
ponds or notes. Certified checlis, and bonds
or notes of the Unlted States deposited by
unsucecssful bidders, will be returned assson
oS practicable after the epening.

§. Bids. (a) Alternative blds will not be
concidercd unlecs cuthorized in the Schedule.

(b) Telczrapnle bids will not be considered
unless autherized In the Schedule, althouzi
blds may be medified or withdrawn by tele-
grovhie notice provided such notice Is re-
gelved by the Icsuing ofice at any time prior
to the cpcning thereof.

6. Orening of bids. Bldders may b prez-
ent, elther In porson or by represzatative,
at the public opening of bids.

7. Arcard. (o) The contraet chall be
awarded to that responsible bidder whnese
bid, conforming to the Invitation for Bids,
will bo mest edvantagecus to the Govern-
ment, price and other foctors considered.

{b) The succecsful bldder will recelve o=
tice of Aword at the earllest pozsible date,
oand such Avard will thereupon constitute o
binding controct between the-bldder ond the
Government tithout further actlon ¢n the
part of the bidder,
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B
(Date)
In compliance with Invitation for Bids
Number dated and sub-

Jeet to all the terms and conditions thereof:
The undersigned
(f) A corporation organized and existing

under the laws of the State of v cmcameee
(i) A partnership consisting of _ oo

(Full name

of all partners)

(ill) An individual trading S aeeeeeaaaeae
whose address is
offers, and agrees, if this bid be accepted
within ._____ calendar days (60 calendar days
if no shorter perlod be specified) from the
date of the opening, to furnish any or all of
the items upon which prices are quoted at
the price set opposite each item, delivered
at the point(s) and within the period of
time as specified in the Schedule accompany-
ing the aforesaid Invitation for Bids.

(Full name of bidder)
By =
Title -
A (Business address of bidder)
(Telephone number)
Witnesses:
(1)
(2)

Nore: In the case of a partnership, the
Bld must be signed either by a general part-
ner or by an authorized representative (in
the latter case accompanied by a certified
copy of the partnership agreement, or power
of attorney, showing the authority to sign).

For corporations only, witnesses are not
required, but certificate below must be com-
pleted and corporate seal affixed.

CERTIFICATE

I, certify that I am
the o Secretary of the above-
named corporation, that ~-ceemee___- , Who
signed the above bid on behalf of said cor-
poration, was then its oo omceoo_ , and that
said bid was duly signed for and on behalf
of sald corporation by authority of its govern-
ing body and is within the scope of its cor=
pordte powers.

(Signature of person signing)

Navy Form 33 (3)
This Schedule consists of
pages 1 through aa--_ -

SCHEDULE

Requisition No, ... Bureaul - ——cuu-a
Bureau for “Changes"” —_.__ Invitation No. ..
Stores Account .. Object -
Exp. Account o cecmcommcnea
Classification e
Ship or Account

Materlal for

Appropriation
Activity to which Public Vouchers will bs
Abstracted

R\UI.ES AND REGULATIONS

when.-final inspection and acceptance are at
point of origin, or—~from date of delivery
at destination or port of embarkation when
final inspection and acceptance are at those
points, or from date correct bill or voucher
(properly certified by the Contractor) is re-
ceived if the latter date is later than the
date of delivery.

Supplies and services
(in

=4 case of error in |« -g o
4 cxtension of pricgs, [HoZ 818
g unit price will g%g 2135 El
8| govem) 5°| 8|8 |4

Navy Form 33 (4)
GENERAL PROVISIONS

Note: This form of General Provisions is
in process of preparation, based on a revision
of the “Uniform General Provisions in Fixed-
Price Supply Contracts” as set forth in Sec-
Nav Directive dated 25 January 1946, and will
be incorporated into this regulation by
amendment. Meanwhile, any form of the
General Provisions set forth in said Direc-
tive, such as NavSandA Forms 90 (2) and
102 (2) or 102 (2A), may be used for Navy
Form 33 (4); and any reference in this regu-
lation to Nayy Form 33 (4) shall be deemed
to apply to any such form of General Pro-
visions. y
Navy Form 33 (5)

AWARB

(Name and address of successful
bidder) ¢

Invitation No_..-_. Contract No___. ._._. -
Date.

Your bid on the above-numbered invita-
tion is hereby accepted as to the items enu-
merated below with the additions or changes
made by you, which additions or changes
are set forth in full below,

2 &3 g
. =P 2

g Supplies and servicas EZOE o | e §

2 alst 8 G] g

H <3 PP |-

Purpose

Ultimately (appropriation) oo oceeo o -
Chargeable (expenditure account) eoceceeoo
Job Order No. or Stub NO, cowecaaae = (or)
Bhip’s Red. NO, cmmvaceeeme

Terms and Conditions of the Schedule

The supplies or services to be furnished,
the specifications, the price, discounts, the
time and place of delivery, and any other
special terms and conditions applicable to
the contract are set forth below.

Discounts. Discounts (not trade) will be
allowed for prompt payment as follows:
______ percent, 10 calendar days; ~....- Per-
cent, 20-calendar days; -—-—-- percent, 30
calendar days. In connection with any
discount offered, time will be computed from
date of delivery of the supplies to carrier

Total amount $_ oo,
This contract, executed as of the above date
of the acceptance of your bid, comprises the
following documents: (a) the Government's
Invitation for Bids, (b) your Bid; (c) the
Schedule, (d) the General Provisions, anil
(e) the Government’s Award. No further
contracséual document is necessary for the

consummation of this contract.

THE UNITED STATES OF AMERICA,
By.

Contracting officer

Navy Department
SUBPART C-~PROCUREMENT BY NEGOTIATION

§ 31.300 Scope of subpart. This sub-
part sets forth (a) the requrements and

Al

procedures for the procurement of sup-
plies and services by means of nego-
tiation, (b) the different circumstances
under which negotiation is permitted, (¢)
determinations and findings that may be
required to be made before a contract is
entered into by negotiation, (d) approved
types of megotiated contracts and their
use, and (e) detailed instructions as to
the conditions and methods for making
gdvance payments under negotiated con-
racts.

Use of Negotiation

§31.310 Scope of §§ 31.310 to 31.313~
21, Sections 31.310 to 31.313-21, inclu~
sive, deal with the use of negotiation and
with the different circumstances under
whach negotiation is permitted.

§ 31.311 Negotiation as distinguished
from advertising. As used throughout
this part, negotiation means that method
of procurement under which the formal
procedures for procurement by advertis-
1ng, as set forth in Subpart B of this patrt,
are not required. Whenever supplies ox
services are to be procured by negotin-
tion, price quotations, supported by state«
ments and analyses of estimated costs or
other evidence of reasonable prices satis-
factory to the Contracting Officer, shall
be solicited from such qualified sources
of supply or services as are deemed nec-
essary by the Contracting Officer to as-
sure full and free competition consistent
with the procurement of the required
supplies or services, in accordance with
the basic policies set forth in §§ 31.130 to
31.134, inclusive. Negotiation shall there«
upon be conducted, by Contracting Offl«
cers and their negotiators, with due at-
tention being given to the following and
any other appropriate factors:

(a) Comparison of prices guofed, and
consideration of other nrices for the
same or similar supplies or services;

{b) Comparison of the business repu-
tations and responsibilities of the respec-
tive persons or firmis who submit quo-
tations;

(¢) Consideration of the quality of the
supplies or services offered, or of the same
or similar supplies or services previously
furnished; N

(d) Analysis of each cost breakdown;

(e) Investigation of price aspects of
any important subcontract;

(f) Individual bargaining, by mail or
by conference;

(g) Consideration of cost sharing; and

(h) Effective utilization of the most
desirable type of contract and of such
contract provisions as those relating to
price redetermination or escalation.
Thereafter, clearance will be obtained ig
accordance with the requirements of Sub-
part B of this part, and a Letter of Intent
or a final definitive Contract will be pre-
pared 1n accordanoe with the provisions
of §§31.330 to 31.333, inclusive. How-
ever, after an agreement has beeh
reached between the parties on the essen~
tial terms of the contemplated procure=
ment and after clearance (if such iy re-
qured) but prior to preparation and
execution of the Letter of Intent or final
definitive Confract, advance notice of
the obligation incurred (containing in-
formation as to appropriation number,
program number; contract number,
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amount of money 1nvolved, name of con-
tractor, and NCDO number) shall be sent
mmmediately to the Fiscal Director of the
Bureau concerned for the purpose of
prompt obiigation of funds,

§ 31.312 General limitations upon use
of negotiation. No contract shall be en-
tered into as a result of negotiation unless
the followang requrements have been
satisfied:

(a) The contemplated procurement

= comes within one of the circumstances

permitting negotiation enumerated in
§ 31.313;

(b) The determunation and findings
prescribed m §§ 31.320 to 31.328, inclu-
sive, have keen made; and

(¢) Such clearance as s prescribed in
Subpart E of this part has been obtaineg.

§31.313 Circumstances permitling
negotiation. Subject to the limitations
prescribed 1n § 31.312 (b) and (¢) bdro-
curement may be effected by negotiation,
and contracts may be entered into as a
result of negotiation without advertising,
under any one of the follgwing circum-
stances.

§ 31.313-1 National emergency. Ne-
gotiation 1s authorized during the period
of any national emergency declared by

_the President or the Congress after the
effective date of this part, but only to the
extent determined by the Secretary to be

"necessary in the public interest. Appro-
priate directives will be issued by the Sec-
retary upon any future declaration of a

national emergency by the President or_

the Congress.

. §31.313-2 Public exigency. Nego-
tiation 1s authorized when supplies or
services cannobt be procured by adver-
tisement by the time that they are
needed. The need must be compelling,
and of unusual urgency (whether or not
foreseeable) as when the Government
would be seriously injured, financially or
otherwise, if the supplies or services were
not furmished by a certain date, and
when they could not be procured by that
date by means of advertising. Examples
are the follomng:

(a) Supplies or services needed at once
because of a fire, explosion, or other dis-
aster;

(b) Essential equupment for or repair
to a ship, where advertising would delay
sailing or where the delays incident to
formal advertising would result in loss to
the Government;

(¢) Essential equapment for or repair
to any awrcraft grounded or about to be
grounded, when such egtipment or re-
pair 1s necessary for the completion of
the tactical mussion of such awrcrait.

§ 31.313-3 Purchases not 1n excess of
$1,000. Negotiation is authorized for any
procurement of supplies or services the
aggregate amount of which does not ex-
ceed $1,000. Purchases or contracts ag-
gregating $1,000 or less shall be made un-
der this section rather than under any
other provision of this part. In arriving
at the aggregate amount involved, there
must be included all supplies and services
which would properly be grouped to-
gether 1n a single transaction, and which
would be included in a single advertise-
ment if the procurement were being ef-
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fected by advertising. Purchoses or
contracts ageregating more than $1,000
shall not be broken down into several
purchases or contracts which are less
than $1,000, nor shall customary pur-
chasing or contracting procedures be al-
tered, merely for the purpese of permit-

<ting negotiation under this section.

§31.313-4 Personal or grofessional
serpices. Negotiation is authorized for
personal or professional services, pro-
vided:

(a) The services are required to be
performed by an individual contractor
in person (. e., not by a firm),

(b) The services are of a technical or
professional nature or are to be per-
formed under Government supervision
and to be paid for on a time basis; and

(¢) The procurement of such services
is otherwise specifically authorized by
law (this authorization being given for
the current fiscal year in section 169 of
the 1943 Navy Department Appropriction
Act, Public Law 202, 80th Congress)

3
Any contract for personal or profes-
sional services under this paragraph
shall be negotiated subjcet to the ap-
proval of the Secretary, and shall be ex-
ecuted on behalf of the Government only
by the Secretary or by his representative
specifically authorized for that purpoze.

§31.313-5 Scrrices of educational in-
stitutions.. Negotiation is authorized for:

(a2) Educational or vecational training
services to be rendered by any university,
college, or other educational institution
in connection with the training and edu-
cation of personnel sent to any such in-
stitution, and for necessary material,
services, and supplies furnished by any
such institution in connection therewith;
and

(b) Research or development work to
be conducted by any university, colleze,
or other educational institution, and for
reports furnished in connection there-
with, -

§31.313-6 Purchases oculside the
United States. Negotiation is authorized
for supplies or services to be precured
and used outside the limits of the United
States and its possessions, such as sup-
plies or services procurcd abroad for
overseas installations or for the use of
occupational forces,

§ 31.313-7 IZedicines or medical sup-
plies. Negotiation is authorized for medi-
cines and medical supplics, Prorided, (a)
That such supplies are pecullar to the
field of medicine, and, (b) That whenever
the probable cost of medicines or medical
supplies will exceed $10,000, suitable ad-
vance publicity of the propozed purchase
shall be given. The form and extent of
such publicity, which shall be given for a
period of at least fifteen (15) days wher-
ever practicable, shall be determined by
the Contracting Officer.

§ 31.313-8 Supplies purchased for au-
thorized resale. Nepotiation is author-
ized for supples purchased for authorized
resale and paid for from appropriated
funds; Provided, 'That whenever the
probable cost of such supplles will exceed
$10,000, suitable advance publicity of the
proposed purchase ghall be given, The
form and extent of such publicity, which
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shall be pmiven for o period of at least
fiftcen (15) days wherever practicable,
chall be determined by the Contracting
Ofiicer. The authority to negoticte con-
tained In this section shall ordinarily
Jbe limited to purchases of articles with
brand names or of 2 propnietary nature
as required by patrons of the reszlling
activity.

§ 31.313-9 Perichable subsistence sup-
plics. Nezotiation is authorized for pzr-
Ishable subsistence supplies whenever ib
is impracticable to procure them by ad-
vertising. An example of such imprac-
ticability is the situation where suppliers
are unable to guarantee (a) the avail-
abllity of a spzcific quantity of perish-
able subsistence supplies, (b) the regiured
quality, (¢) a stated price, and (d) deliv-
ery at a spzeified future date. Thus sub-
paragraph chall not apply if authority
to negotiate exists under some ofher pro-
visfon of this part.

§31.313-10 Supplies or certices fer
which it is impracticable to cceure com-~
petition. Negotiation is authornzed for
supplies or services with respect to which
itis impracticable to secure competition
by formal advertsing under Subpart B
of this part. The followng situations
are illustrative of eircumstaness with re-
spect to which this authority would
apply*

(2) When the supplies or services can
b2 obtained from only one parson or firm
(“cole cource of supply™)

(b) When competition 1s preciuded be~
cause of the existence of patent nghts,
secret processes, control of basie raw ma-
terial, or similar circumstances;

(c) When bids have been solicited pur-
suant to Subpart B of this part and no
acceptable bid has been recerved;

(d)_WWheén recent previous solicitations
of bids for the same or similar supples or
cervices have resulted in no acceptable
bld being received;

(e) YWhen the contemplated procure-
ment s for electric power, gas (matural
or manufactured), water, or other utility
services Yprovided that clearance there-
for is abtained pursuant fo § 31.517»

() When the contemplated procure-
ment Involves ship mamtenance, repair,
or alterations, and vhen the exact nature
of the worl: to be done is not known;

(g) When the contemplated procure-
ment Is for stevedoring, termunal, or
warehousiny services, and when either
the rates are established by law or resu-
Iation or the rates are so numerous or
complex that it Is impracticable to set
them forth in the spacifications of a for-
mal Invitation for Bids;

(h) When the contemplated procure-
ment is for commercial ocean transpor-
tation, Including fime charters, space
charters and voyage charters over trade
routes not covered by common carriers
(as to which, see § 31.313-18), and includ-
Ing services for the operation of Govern-
ment-owned vessels; and

) When it is impossible to drait, for
an Invitation for Bids, definite specifica-
tions or any other description of the re-
quired supplies or services.

§31.313-11 Ezperimental, derzlop-
mental, or rescarch work. Negotiation
is authorized for supplies or services with
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respect to which the Secretary (or, in the
case of contracts for $25,000 or less, a
Chief Officer Responsible for Procure-
ment) has made, in accordance with the
requirements of §§ 31.320 to 31,328, inclu-
sive, one of the following determina-
tions: (a) That the contract is for ex-
perimental, developmental, or research
work (including services, tests, and re-
ports necessary or mcidental to any of
the foregomng) or (b)-that the contract
is for the manufacture or furnishing of
supplies for experimentation, develop-
ment, research, or test. This section
does not apply to contracts for the quan-
tity production of items developed as the
result of prior experimentation, develop-
ment, researgh, or test; however, research
or developnfent contracts which call for
the production of a reasonable number of
experimental or test models, or proto-
types, shall not be regarded as contracts
for quantity production.

§ 31.313-12 Class:fied purchases. Ne-
gotiation is authorized for supplies or
services with respect to which the Sec-
retary has determined, in accordance
with the requirements of §3%31.320 to
31.328, inclusive, that the character, 1n-
gredients, or components of the supplies
or services to be procured are such that
the contract should not, for reasons of
military security, be publicly disclosed.
This section shall not apply to any pro-
curement which 1s classified lower than
confidential.

§ 31.313-13 Technical equipment re-
quirmng standardization and nter-
changeability of parts. Negotiation 1s
authorized for supplies with respect to
which the Secretary has determuned, in
accordance with the requirements of
§§ 31,320 to 31.328, inclusive, that:

(a) The supplies constitute technical
eql:lipment or component parts thereof;
an

(b) Negotiation 1s necessary in order
to assure standardization of the equip-
meélt; and interchangeability of parts;
an

(¢) Such standardization and inter-
changeability is necessary in the public
interest.

This section shall not ordinarily apply
to the initial procurement of a particu-
lar item, bu} applies whenever it is neces-
sary or desirable.

(1) To limit the quantity of spare parts
that must be carried in stock; or

(2) To make possible, by standardiza-
tion, the availability of parts that may
be interchanged among pieces of dam-
aged equipment during combat or any
other emergency* or

(3) To procure from a single source of
supply technical equpment which is
available from a number of suppliers but
which would have such varying perform-
ance characteristics (notwithstanding
detailed specifications and rigid inspec-
tion) as would prevent standardization
and interchangeability of parts.

§ 31.313-14 Techmeal or specialized
supplies requiring substantial nitial -
vestment or extended period of prepara-
tion for manufacture. Negotiation is au-
thorized for supplies with respect to
which the Secretary has determined, 1n

RULES AND 'REGULATIONS

accordance with the requrements of
§8 31.320 to 31.328, inclusive, that:

(a) The supplies are of a technical or
specialized nature réqdiring a substan-
tial investment or an extended period of
preparation for manufacture; and

(b) Procurement by advertising and
competitive bidding either: *

(1) May requre duplication of in-
vestment or preparation already made, or
(2) Will unduly delay procurement.

Authority to negotiate under this sub-
paragraph shall be limited to procure-
ment of technical or specialized equp-
ment, for example: awrcraft, tanks, radar,
ginded muissiles, rockets, and similar
items of equipment. Such procurement
generally involves:

(i) High starting costs which already
have been paid-for by the Government
or by the supplier®

(ii) Preliminary engineering and de-
velopment work that would not be useful
to any other supplier;

(iii) Elaborate special tooling already
acquired;

(iv) Stbstantial time and effort al-
ready expended 1n developing an mitial
production model; and

(v) Important design changes which
will continue to be developed by the sup-
plier.

The authority of this section will in
general be limited to situations where it
1s preferable to place a production con-
tract with the supplier who has developed
the equipment, and thereby either assure
to the Government the benefif of the
techniques, tooling, and equpment al-

‘ready acquured by that supplier, or avord

undue delay arising from a new supplier
having to acquire such techniques, tool-
ing, and equpment.

§ 31.313-15 Negotiation after adver-
tising. Negotiation is authorized for sup-
plies or services with respect to which the
Secretary has determined, 1n accordance
with the requirements of §§31.320 to
31.328, inclusive, that the bid prices, after
advertising for such supplies or services,
are not reasonable or have not bten inde-
pendently arrived at 1n open competition.
However, after such determunation by
the Secretary, no contract shall be nego-
tiated pursuant to this section unless:

(a) Prior notice of mtention to nego-
tiate and a reasonable opportunity to
negotiate have been given by a Contract-
mg Officer to each responsible bidder
whose bid has been rejected; and

(b) The negotiated price 1s lower than
the lowest rejected bid price of a respon-~
sible bidder, as determined by the Secre-~
tary* and
, (e) The negotiated price 1s the lowest
negotiated price offered by any respon-
sible supplier.

§ 31.313-16 Purchases in the wnterest
of National Defense or industrial mobili-
zation. Negotiation 1s authorized for
supplies and services with respect to
which the Secretary has determined, in
accordance with the requirements of
§§ 31.320 to 31.328, inclusive, that:

(a) It 1s m the mterest of national
defense that a particular facility or sup-
plier be made or kept available for fur-
nishing supplies or services 1 the event
of a national emergency, and procure-

ment by negotiation is necessary to that
end; or

(b) The interest of industrial mobili-
zation, in the event of a national emer-
gency, would be promoted by procure-
ment; by negotiation with such a supplier;
or

o (¢) Inmaintaining active engineering,

research, and development, the interest
of the national defense would be pro-
moted by procurement by negotiation
with such a supplier.

Examples of situations in which nego-
tiation 1s authorized under this section
are the following:

(1) Procurement by negotiation is nec-
essary to keep a vital facility or supplier
in business;

(2) Procurement by negotiation with
selected suppliers is necessary in order to
tramn them in the furnishing of critical
supplies to prevent the loss of their ability
and employee skills, or to maintain active
engi{neenng, research, or development
work.

§ 31.313-17 Construction work. Ne-
gotiation is authorized for the construc«
tion or repair of buildings, roads,
sidewalks, sewers, mains, or similar items,
if

(a) The contract therefor is to be per«
formed outside the continental United
States; or

(b) Negotiation is authorized under
any one of §§ 31.313-1, 31.313-2, 31.313-
3, 31.313-10, 31.313-11, 31.313-12, or
31.313-15.

- §31.313-18 Transportation services.
Pursuant to section 321 of part III of the
Interstate Commerce Act (Act of Sep-

tember 18, 1940; 49 U..S. Code 65), nego«/"

tiation is authorized for the transporta«-
tion of persons or things by any common
carrier on land or sea lawfully operating
in the place where such transportation
services are to be performed, or by any
person not a common carrier, Promded,
That such.transportation is over routes
or between points serviced by common
carriers.

§ 31.313-19  Archifectural or engi-
neering services. Pursuantdo the act of
April 25, 1939 (34 U. S. Code 556), nego=
tiation is authorized, with any individual,
firm, or corporation furnishing archi-
tectural or engineering services, for the
procurement of designs,plans, drawings,
and specifications required fore

(a) The construction, conversion, or
alteration of any naval public works or
utilities projects; or

(b) The construction of any naval
vessel, awrcraft, or part thereof;

Provided, That, in the opinion of tho
Chief of the Bureau concerned, stich ne-
gotiation is advantageous to the national
defense, and the existing facilities of the
Navy Department are inadequate.

§ 31.313-20 Services of experts or con-
sultants, Pursuant to section 15 of the
act of August 2, 1946 (Public Law 600,
79th Congress) negotiation is authorized
for the services of organizations of ex«
perts or consultants (Including architec«
tural, engineering and technical or pro-
fessional services, but excluding steno-
graphic reporting services), Provided,
That procurement of such services Is nu-
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thornzed 1 an appropnation or other act.
This authorization 1s given for the cur-
rent fiscal year 1n section 109 of the 1948
Navy Department Appropriation Act
(Public Law 202, 80th Congress)

§ 31.313-21 Otherwise authorized by
law. Negotiation may be authorized un-
der circumstances other than those enu-
merated previously in §§ 31.313 to 31.313-
20, mnclusive, only if and to the extent ap-
proved by the Material Division and the
Office of the General Counsel under pro-
visions of existing law.

Determinations and Findings

§31.320 Scope of §§ 31.320 to 31.328.
Sections 31.320 to 31.328, wmncluswe, (a)
enumerate the particular determunations
and findings to be made €¢1) by the Sec-
retary, (2) by a Chief Officer Responsible
for Procurement, and (3) by a Contract-
ing Officer; and (b) prescribe the re-

. qured form and procedure with respect
to such determinations and findings,

§31.221 Nglure of determunations
and findings. The determnations and
supporting findings that are referred to
throughout this part, usually as pre-
requosites to the authority of a Bureau to
enter 1nto contracts by negotiation or to
make advance payments under negoti-
ated contracts, will 1n most 1nstances be
made by the Secretary. Such determia-
tions and findings shall ordinarily. be
made only with respect to individual pur-
chases or contracts, but may be made
with respect to classes of purchases or
contracts 1n special cases and then only
for the period specified. Certain deter-
‘minations, as hereinaiter provided, may
be made by a Chief Officer Responsible
for Procurement or by a Contracting
Officer, but only with respect to individual
purchases or contracts.

§31.322 Delermunations and findings
by the Secretary. 7The follovang deter-
minations, and written findings 1n sup-
port thereof, may be made only by the
Secretary, and are not delegated here-
under except to the extent provided in
§ 31.323:

(a) The determination requred by
§ 31313-11 with respect to any nego-
tiated contract for experimental, devel-
opmental, or research work;

(b) The determnation requured by
§ 31.313-12 with respect to any nego-
tiated contract that should not be pub-
licly disclosed; _

(c) The determination requred by
§ 31.313-13 with respect to any nego-
tiated contract for technical equupment
requiring standardization and nter-
changeability of parts;

(d) The determination required by
§ 31.313-14 with respect to any nego-
tiated contract for technical or special-
1zed supplies requrmng a substantial in-
itial investment or an extended period of
preparation for manufacture;

(e) “The determination requred by
§ 31.313-15 with respect to any nego-
tiated contract entered into after adver-
tising has proved unsatisfactory;

(f) The determunation required by
§31.313-16 with respett to any nego-
tiated contract entered into 1n the m-
terest of national defense or imdustnal
mobilization;

FEDERAL REGISTER

(g) The aetermination requirced by
§31.343 with respect to advance pay-
ments under any negotiated contract.

In addition to the foregoing determina-
tions, the Secretary may also make any
of the determinations, and written find-
ings in support thereof, that may he
made by a Chief Officer Responsible for
Procurement or by a Contracting Ofilcer.

§31.323 Delerminations and findings
by a Chief Ofiicer Responsible for Pro-
curement. The following determina-
tions, and written findings in support
thereof, may be made by & Chlef Officer
Responsible for Procurement:

(a), The determination recquired by
§ 31.313-11 with respect to any negotinted
contract for experimental, develop-
mental, or research worlk which will not
require the expenditure of more than
$25,000;

(b) Any of the determnations that
may be made by & Contracting Ofilcer.

§31.324 Determinations and findings
by a Contracting Ofiicer. The following
determinations may be made by o Con-
tracting Officer to the extent that such
authority has been delegated to him
under §31.121-7:

(a) The determination required by
§31.243 with respect to the rejection
of all lids when such rejection is in
the public mterest;

(b) The determination required by
§ 31.313-7 with respect to the form and
extent of advance publicity of any pro-
posed negotiated contract for medicine
or medical supplies in an amount in ex-
cess of $10,000;

(¢) The determination required by
8 31.313-8 with respect to the form and
extent of advance publicity of any pro-
posed negotiated contract for supplies
purchased for authorized resale in.an
amount in excess of $10,000;

(d) The determination required by
§ 31.332-1 with respect to the selection of
a type of negotiated contract other than
the fixed-price type, Provided, That any
such determination shall be baced upon
wgtten findings made by the Contracting
Officer.

§ 31.325 Forms of determinations and
Jfindings.

§ 31.325-1 Authorily 1o negoliale in-
dividual contraclts. In connectlon with
the negotiation of contracts under the
authority of §§ 31.313-11 to 31.313-16, in-
clusive, the Contracting Officer shall pre-
pare, for the signature of the Secretary
(or, where authorized by § 31.313-11, for
the signature of a Chief Ofilcer Respon-
sible for Procurement) a proposed state-
ment of the required determination and
supporting findings, such statement to be
substantially in the following form:

DETERMINATICI AND FRIDINCS
AUTHORITY TO NESGTIIATE IDIVIDUAL CGITDACT
NO e

1. The mececeaae hes requested autherlty
(Burcau)

to enter Into e negotiated controct for

, tnd 1t hios beon recome-

(Supplles or services)

mended by the lMaterlol Divlclen that tho
neceszcary determinatien and supporting find-
ings be made by the Sccretary (or a-Chict
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Ofleer Receoncible for Procurement) in exdar
to permit the contract to ke negzotiated
under the outhority of parcgraph
of the INavy Procurement Regzulation,

2, Toe fcllowing are hereby found to be
the facts concerning the proposed contract:

(Sommary of cignificant foets.)

3. Upon the bosls of the findings st forth
In paragraph 2 hereof, 1t Is hereby determined
that:

(Statement of determination or determina-
tions required by epplicable paragraph eof
IiPR.)

Secretory of the Navy
(cr Chlef of the Burean f ceme)
Date:

531.3235-2 Autheorily o nejotiate
clasces of contracts. In connection with
the negotiation of contracts under the
authority of §§ 31.313-11 {0 31.313-16, 1n-
clusive, the Contracting Oficer may re-
quest the Secretary to make a class de-
termination, as provided in § 31.321, and
in that event shall prepare for the signa-
ture of the Secretary a proposzed state-
ment of class determination substantially
in the following form:

DorrmrunATIon AnD Fommics

O e

AUTHOIITY TO NECOTIATE CLASS €2 CONTRACTS

1. THC cenemcmamee——--- Bas requested, and
(Bureau)

the 2Material Divicion has recommended, thot

a ¢lacs determination and supperting find-

in~s be mode by the Sceretery in order to

permit contracts of the following eless

{Deceription of clacs of supplies or services

to be

invelved)
nezotiated under the authority of para-
£raph mem-—_ of thie Navy Procurement Re3-

ulation, without requiring separate dzter-
minations and findings vith respect to each
individual contract In the aforementioncd
elaca.

2, The following are hereby found to he
the faets coucerning the propszed class of
contracts:

(Summary of significant facts.)

3. Upon the bacls of the findings set forth
in parcgraph 2 hereof, it IS hereby deter-
mined, with recpect to all propezed contrects
wiich fall within the cla=s dezcribed in para-
graph 1 hereof, that—

.- (Statement of determination or determuna-
tions required by applicable parczraphr of

NFR.)
4. This clazs determination chall remain in
effcct until N
(Date)
Secretary of the Navy
Date

831.325-3 Adrence poyments. In
connection with a request for advance
payments under any negzotiated confract,
the Contracting Officer shall prepare, for
the sicnature of the Secretary, a proposed
statement of the determination and sup-
porting findings required by § 31.343,
such statement to be substantially in the
following form:

DCTERMITATION AND FINTINGS
ALVALICT PAXTICINIS
B0 o
1, has requzsted
(Pcroon or firm)

gdvaneo poyments under o confract fox
with

(Suppics or services)
a it hos kcen recom-

ORI BRRIRRIIOR A £\ + {

(Eurcau)
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mended by the Contracting-Officer and by the
Fiscal Director that the necessary détermina-
tion and supporting findings required by
paragraph 343 of the Navy Procurement Reg-
ulation be made by the Secretary in order to
permit advance payments to be made.

2. The following are hereby found to be
the facts concerning the requested advance
payments:

(Summary of significant facts.)

3. Upon the basis of the findings set forth
In paragraph 2 hereof, it iIs hereby deter-
mined that provision for the requested ad-
vance payments—

(a) is in the public intferest (or in the
interest of nationsal defense); and

(b) Is necessary and appropriate in order
to produre the required supplies (or serv-
Ices) under the contract.

Secretary of the Navy

§31.325-4 Method of contracting.
‘Whenever it 1s propuscd to use a type of
negotiated contract other than the fixed-

price type, the Contracting Officer shall-

prepare and sign a statement of the de-
termination and supporting findings re-
quired by § 31.332-1, and also by § 31.331~
3 (if applicable) such statement to be
substantially in the following form:
DETERMINATION AND FINDINGS

METHOD OF CONTRACTING

1, THe e proposes to enter
(Bureau)

into a negotiated contract With— o —memm-

(Person or firm})

for of &

{Supplies or services)
type at

(Here insert the estimated cost and fixed fee,
in dollars and in per centum, if the pro-
posed contract is of the CPFF type)

2, The following are hereby found to be
the facts concerning the proposed type of
contract:

- (Summary of significant facts.)

3. Gpon the basls of the findings set forth
in paragraph 2 hereof, it is hereby determined
that—

(Statement of determination or determi-
nations required by paragraph 332.1 and
paragraph 331.3 (if applicable) of NPR.)

< (Contracting officer)
Bureau of

Date: 4

§ 31.325-5 Other determinations. -All
other determinations required to be made
by this part, for which no form is pre-
scribed m §§ 31.325-1 to 31.325-4, inclu-
sive, shall be in writing.

§ 31.326 Procedure with respect to de-
terminations and findings.

§ 31.326~1 Determinations and find-
wmgs by the Secretary. Every proposed
statement of determination and findings
prepared for the signature of the
Secretary in the form prescribed by
§§ 31.325-1, 31.325-2, or 31.325-3:

(a), Shall be prepared in the Bureau or
Office concerned, and forwarded over the
signature of a senior officer responsible
for procurement;

(b) Shall be approved as to form and
legality by Counsel for the Bureau or
Office concerned (or, when there is no
such Counsel, then by Counsel for the
Material Division) .

(c) Shall be-submitted to the Secretary
for signature, together with supporting
documents or information in justifica-
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tion of the proposed determination and.

findings, via the Material Division (M
320) when the statement relates to the
authority to negotiate, or via the Fiscal
Director (with g copy to the Material
Division) when the statement relates to
advance payments;

(d) Shall be returned, upon sigmng, to
the cogmzant Contracting Officer.

§ 31.326-2 Determinations -and find-
mgs by a Chief Officer Responsible for
Procurement. The procedure described
in § 31.326-1 shall be followed with re-
spect to determinations and findings by
a Chief Officer Responsible for Procure-
ment, except that the proposed state-
ment (a) shall omit the recommendation
of the Material Division and (b) shall be
submitted for signature to such Chief
Officer (but not via the Material Divi-
sion) and upon signing shall be returned
to the Contracting Officer.

§ 31.326-3 Determunations and find-
mgs by a Contracting Officer The pro-
cedure described in § 31.326-1 shall be
followed with respect to determinations
and findings by a Contracting Officer,
except that the Contracting Officer shall
himself sign the statement in the form
prescribed by § 31.325-4,

§ 31.327 Distribution of copies of de-
termwnations and findings. A copy of
each determination and supporting find-
ings, and of each determnation without
findings, made under this part shall be
sent to the Material Division, M 320,
(along with a request for clearance, if
clearance 1s required under Subpart E of
this part; otherwise, at the time of sign-
g such determination) A copy of
each determination and supporting find-
ings required to be made hereunder after
January 1, 1948 with respect to (a) ne-
gotiated contracts (whether by individ-
ual contract or by class of contracts)
(b) advance payments, and (¢) the use
of a type of negotiated contract other
than the fixed-price type, shall be sent
to the General Accounting Office with
the copy of the contract negotiated and
executed thereunder.

§ 31.328 Retention of copies of deter-
mnations and findings, and of other rec-
ords. Copies of all determinations and
findings, and of all supporting docu-
“ments, shall be preserved in the Bureau
or 1n the Navy Department for six years.
Complete records with respect to all ne-
gotiated confracts shall he preserved in

~ the cognizant Bureau or in the Navy De-
partment until their destruction is au-
thorized by the Secretary.

Types of Contracts

§31.330 Scope of §8 31.330 to 31.333.
Sections 31.330 to 31.333, inclusive, de-
scribe certain approved types of nego-
tiated contracts and set forth the re-
quirements to be followed in selecting
a particular type. ~

§ 31.331 Approved types og contracts.
In accordance with the basic policy set
forth in § 31.134, the fixed-price type of
contract shall generally be used for ne-
gotiated contracts (other than contracts
for experimental "developmental, or re-
search work) and no other method of
contracting shall be used except upon

-

compliance with any applicable require-
ments of § 31.332. In no event, however,
shall the cost-plus-a-percentage-of-cost
system of contracting be used by any
Bureau, or allowed to be used for any
subcontract under a Bureau contract,
Furthermore, in a fixed-price contract
for architectural or engineering services
relating to any public work or utility
project, the maximum price for such
services shall not exceed six per centum
(6%) of the estimated cost of such proj-
ect (exclusive of the fixed fee for the
project)

§ 31.331-1 Fized-price contract. Tho
fixed-price contract provides for s firm
price or prices for the supplies or serv«
ices which are being procured. ‘This
type of contract:

(a) May set up a maximum price and
provide for accomplishment of the work
by job orders, or task letters or orders,
which are separately negotiated within
the maximum price according to the
terms, and procedures of the basic cone
tract and which obligate funds only upon
the issuance of the specific order or let-
ter; and )

(b) May or may not include provision
for price redetermination, escalation, or
other means of price adjustment agreed
to at the time of executing the contract,

However, when a fixed-price contract
contains a redetermination clause of the
so-called incentive type, it shall be
deemed to be an Incentive-Type Con-
tract within the meaning of § 31.331-4.

§ 31.331-2 Cost contract. The cost
(or cost-sharing) contract provides for
payment to the contractor of ‘“‘allow-
able” costs, to the extent prescribed in
the contract, incurred in the perform-
ance of the contract. The cost contract:

(a) Sets up an estimate of the total
cost for purposes of (1) obligating funds
and (2) in certain instances, establish-
ng a ceiling beyond which the contracfor
cannot go (except at his own expense)
without prior approval of the confract-
g officer;

(b) May provide for a predetermined
fixed (or provisional) overhead rate,
generally to be renegotiated at stated
wtervals; and

(c) May provide for accomplishment
of the work by task letters or orders ag
described in § 31.331-1.

§31.331-3 Cost-plus-fixed-fee con-
tract. The cost-plus-fixed-fee contract
is similar to the cost contract in that it
provides for payment to the contractor of
all allowable costs as defined {n the con=
tract, sets up an estimate of the total cost,
and may provide for a predetermined
overhead rate and for task letters or
orders as heretofore described; but it is
different from the cost contract in that it
also provides for payment of a fixed fee
based on the estimated cost of the con-
tract (or, 1n the case of a task-type cone
tract, on the estimated cost of each task
or order thereunder) This fixed fee,
which does not vary with actual cost but
only with a change in the estimated cost
as the resulf of a change in the scope of
work under the contract, is negotiated by
the parties, but 1 no event shall the fixed
feé exceed seven percentum (7%) of the
estimated cost of the controct exclusive of
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fee. In a cost-plus-fixed-fee contract for
architectural or engineering Services re-
lating to any public work or utility proj-
ect, there 1s authorized for such services
a fee which, together with the costs of
such services, shall not exceed siIX per-
centum (6%) of the estimated cost of
such project (exclusive of the fixed fee for
the project) The estimated cost re-
ferred to 1n this section must be deter-
mned by the Contracting Officer as part
of s deterrmnation and findings re-
quired by § 31.332.

§ 313314 Incentive-type coniract.
The 1ncentive-type contract 1s 1n effect a
fixed-price contract with a special pro-
vision for redetermination. It provides
for a tentative base price or target price
(called the “contract price”) and a maxi-
mum price, with price redetermination
after completion of the contract for the
purpose of establishing a final price based
on the contractor’s actual costsyplus a

.sliding scale of profit which varies in-

versely with the cost but which 1n no
event, shall permit the final price to ex-
ceed the maximum price stated mn the
contract. Costs and final unit prices are
arnved at by negotiation.

§31.331-5 Purchase order A pur-
chase order is a fixed-price contract,
signed only by the Contracting Oficer,
for the purchase of supplies or services
from an established price list or follomng
a written or oral quotation of prices.

§ 31.331-6 Leiter of Intent. A Letter
of Intent 1s a prelimmary contract, with
or without price and other basic contract
terms finally agreed to theremn. If
authorizes the contractor to commence
work, 1ncur costs, and make commit-
ments pending negotiation and execution
of the final definitive contract. It obli-
gates the Government either to make
such a final definitive contract within a
specified time or to rexmburse the con-
tractor for costs incurred under the Let~
ter of Intent.

§31.332 Selection of type of contract.

§ 31.332-1 Use of cost contracts, cost-
plus-fired-fee contracts, or wmcentive-
type contracts. Prior to the use of a cost
(or cost-sharing) contract, a cost-plus-
fixed-fee contracf, or an incentive-type
contract, the Contracting Officer must
determine, 1n accordance with the re-
quirements of §§31.320 to 31.328, in-
clusive, that:

(a) Such type of contract 1s likely to
be less costly than other methods; or

(b) It 1s impracticable to secure sup-
plies or services of the kind or quality
required without the use of such type of
contract.

If a cost-plus-fixed-fee contract is to be
used, the Contracting Officer must also
determine the estimated costs of the con-
tract or of any task or order thereunder,

§31.332-2 Use of purchase orders.
Purchase orders shall be used only for
negotiated pufthases not in excess of
$1,000, as authorized by § 31.313-3:

§ 31.332-3 Use of Letters of Inient.
Letters of Intent shall be used only*

(2) When it 1s essential to give to the
contractor a binding commitment 1 or-
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der to permit him to commence wori
immediately; or

(b) Yhen the experimental nature of
the work involved prevents the prepara-
tion of definitive requirements or specifi-
catious, thereby making it impossible to
negotiate a final contract at that time.

‘Whenever a Letter of Intent is uzed, with-
in the authority of this subparagraph, it
shall be superseded as soon as possible by
a final definitive contract. It should
originally be issued for any period (up to
one year) which is expected to be ade-
quate to permit conversion to a definitive
contract.

§ 31.333 Conlract forins and clauses.
Contract forms and clauses currently in
use in the respective Bureaus, and either
prescribed or approved by existing Direc-
tives, shall continue to be used until the
issuance of Subpart H of this part to be
entitled “Uniform Contract Clauses.”

Adrance Payments

§31.340 Scope of 58 31.340 to 31.345.
Sections 31.340 to 31.343, inclusive, sek
forth (a) the authority for making ad-
vante payments, (b) the limitations upon
that authority, and (c¢) the required pro-
cedure for requesting, approving, admin-
mter:ng. and liquidating advance pay-
ments.

§31.341 Nature of advance paymenls.
Advance payments, as provided for in
§§31.340 to 31.348, inclusive, shall be
deemed to be payments made {o a con-
tractor, in the form of loaas or advances,
prior to and in anticipation of perform-
ance of work or delivery of articles called
for under the contract. They are to be
distinguished from “partial payments”
and “progress payments,” which are pay-
ments made (@) on account of a termina-
tion claim, or (b) on account of work in
process under a fixed-price contract,
based either on labor and material costs
actually incurred {n the performance of
the contract or on a percentage of com=-
?letlton of performance of the entire con-

ract.

§31.342 General authority 40 make
advance payments. Subject to the limi-
tations preseribed in §31.343, advance
payments may be made under nezotiated
contracts executed before or aiter the
effective date of this part, but only upon
adeguate security and in no event for an
amount in excess of the amount of the
contract.

§ 31.343 Limitations upon authorily
to make adrvance payments. No advance
payment shall be made under any nego-
tiated contract unless:

(a) Provision for advance payments
is mn the public interest or in the interest
of natfional defense, as determined by
the Secretary in accordance with the re-
quirements of §§ 31.320 to 31.328, inclu-
sive; and

(b) Provision for advance payments is
necessary and appropriate in order to
procure the required supplies or services,
as determined by the Secretary in. ac-
cordance with the requirements
§§ 31.320 to 31.328, inclusive; and

(c) Except for non-profit rezearch
contracts with established educational

of
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institutions, no other means of adeguate
financing is available to the supplier.

Advance payments will not bz ap-
proved merely bacausz a contract has al-
ready been awarded, or bacause nezotia-
tions have bzen substantially complzted,
or because the sunplier has recawved or
I5 receiviny Navy financinz under othar
contracts.

§31.344 Infcrest on adrance nay-
ments. Interest at the rate of 2155
shall bz charged on the unligmdated bal-
ance of all outstanding advance pay-
ments; except that “under contracts to
be performed without profit or fee to
the contractor, advance payments may
bz made without interest. Interest
charges shall not constitute allowablz
costs under a cost-plus-fixed-fee type of
contract.,

§31.345 Requests for aedrance pay-
ments. Requests by contractors for ad-
vance payments shall b2 made i3 a
Contracting Officer, who shall, after
ascertaiminz that a contractér will ap-
parently need finanaal assistance from
the Navy Dzpartment, submit the request
to the Office of the Fiscal Director (here-
inafter referred to as “the Fiscal.Direc-
tor”) together with:

(a) A statement from the contractor
(except in the case of non-profit research
contracts with established educational
institutions) that no other means of
financing is available;

(b) A statement (except in the casz
of non-profit research contracts with
established educational nstitutions)
that the supplies or services cannot bz
satisfactorily procured from a contractor
who doz3 not need financial assistanca
from the Navy Department;

(c) A statement that the confractor
is a responsible person or firm;

(d) A statement that, in the opmmion
of the Contracting Officer, the provision
for the requested advance payments 1s
(1) in the public interest or in the -
terest of the national defense, and (2)
is necessary and appropnate m order to
procure the required supplies or services.

{e) A proposed statement of determ:-
nation and findings for the signature of
the Secretary, as set forth in § 31.325-3.

831346 Responsibility.of the Fiscal
Director. It shall be the responsibilify of
the Fiscal Director:

(a) To review all requests for advance
payments, and make such independent
investizations and analyzes with respect
thereto as he deems necessary;

(b) To disapprove such requests when™
they do not satisfy the requirements of
this regulation or the fiscal policies of
the Navy Department, otherwise fo for-
ward to the Secretary for his Signature
the proposed statement of determmenation
and findings submitted by the Confract-
jing Officer (altered or supplemented as
the Fiscal Director may deem advisable)

(c) To approve such requests when
they do satisfy fhe requirements of thus
rezulation and the fiscal policies of the
Navy Department, and after the Secre-
tary has made the reguired defermna-
tion and findings;

(d) To prepare for the cozmizant Bu-
reau the necessary advancs payment pro-
visions, and to prescribe the ferms and
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conditions on which advance payments
shall be.made; and i

(e) To take all necessary steps, 1n con-.
nection with advance payments that have
been made, to liquudate such advance
payments and otherwise to protect the
financial interest of the Government.

§31.347 Responsibility of cognizant
Bureau. Any Bureau that submits to
the Fiscal Director a request for advance
payments shall, when such advance pay-
ments have been approved and made,
furnish to the Fiscal Director such infor-
mation as to the continuing financial
responsibility of the contractor and the
progress of the contract under whach the
advance payments have been made as 1s
requested by the Fiscal Director or
deemed necessary by the Bureau, and in
any event shall promptly notify the Fis-
cal Director of any developments that
might indicate the likelihood of a con-
tractor’s default. =~

§31.348 Amendments and deviations,
Any amendinent to §§ 31.340 to 31.348, in-
clusive, and any deviation from its re-
quirements, shall first be approved by the
Fiscal Director.

SUBPART D—PROCUREMENT WITHIN THE
GOVERNMENT

Single Depariment Procurement

§31.410 Scope of §§ 31.410 to 31.418.
Sections 31.410 to 31.418, inclusive, deal
with the procurement of-supplies or serv-
ices between the Army, the Navy, and
the Air Forces, and incorporate into this
part the substance of the “Jomnt Direc-
tive Relating to Single Department Pro-
curement” as previously approved by the
Departments of the Army and of the
Navy. They do not change, however, the
present procedures for (a) transfer of”
materials from the stocks of one De-
partment to another Department or
(b) work performed by one Department
for another, with respect to both of
which matters reimbursement wiil con-
tinue to be made either by an advance
of funds or by billing and payment after
delivery of the maternals or perform-
ance of the work; nor does it change
the present purchasing procedures of
the Joint Army-Navy Medical Procure-
ment Office.

§ 31,411 Requiring Department and
Purchasing Department. As used 1n
§§ 31.410 to 31.418, inclusive, “Requiring
Department” is the Department orig-
inating a requi$ition or procurement re-
quest for supplies or services to be pur-
chased by another Department. “Pur-
chasing Department” is the Department
which 1s assigned the purchase responsi-
bility for- certain supplies and -services
and which makes contracts for such sup-
plies and services to satisfy its own re-
quirements and those of another Depart-

ment. The Purchasing Department will—

.be governed by its own regulations or
directives with respect to clearance.

§31.412 Ezecution and admustration
of contracts. Purchases for each De-
partment will generally be covered by
separate contracts. If the Purchasing
Department determines in a particular
instance that economy or more efficient
procurement will result, the require-
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ments of the Departments may be com-
bined 1n a single contract, with the quan-
tities of each item for edch Department
bemng shown separately and clearly iden-
tified g5 to the proper appropriation or
fund to be charged. The Purchasing
Department will make allocations of pur-
chases between the Departments on an
equitable basis, taking mnto considera-
tion prices, quantities available, and de-
livery schedules. Contracts will be num-
bere\% according to the regular contract
number series of the Purchasing Depart-
ment. The Purchasing Department will
be responsible for complete administra-
tion of contracts made by it, including
distribution of documents, modifications,
and termunation settlements.

§ 31.413 Specifications, The Purchas-
ing Department shall have the following
responsibilities 1n connection with speci-
fications:

(a) Obtaining from the Requiring De~
partment a list of (or copies of) speci-
fications used in the assigned field;

(b) Reviewing the specifications to de~
termine those which are of such interest
that joint Army-Navy or Federal speci-
fications should be prepared;

(¢) Taking action with the Army-
Navy Jomt Specifications Board to have
jommt Army-Navy or Federal speciﬁca;
tion projects 1nitiated. -

§ 31414 Funds and payments. Each
requisition or procurement request for-
warded by the Reqturing Department to
the Purchasing Department will show
the appropriation or funds of the Requir-
ing Department under which the con-
tract 1s to be drawn. The signature of
the officer approving the requisition or
procurement request for the Requring
Department will be considered as estab-
lishing conclusively that the purchase 1s
authorized under the appropriation or
fund cited and that the amount stated
has been committed for the purpose of
meeting payments on the contract, as
and when acerwung. The amount shown
on the requsition or procurement request
will be the Requuring Department’s best

/ estimate of the cost of the matenals and
supplies to be purchased. The Purchas~
4ing Department 1s authorized, without
further approval of the Requiring De-
partment, to-make a contract for a total
sum, mcluding all contingent amounts
for variation in quantity and price, not in
excess of the amount estimated by the
Requrmg Department plus 10%, unless
otherwise specified 1n the requisition or
procurement request. The Purchasing
Department will make no amendmentin-
creasing the total dollar amouni of a
contract without prior approval of the
Requuning Department: Provided, how-
ever That such prior approval shall not
be required for amendments establish-
ing the amounts of adjustments requred,
by the terms of the contract as executed
or previously amended. In every in-
stance, .the contract will estaplish an ob-
ligation and provide for payment under
an appropriation or fund of the Requr-
ing Department. In every instance the
contract will provide for payment by &
disbursing officer of the Requrihg De-
partmenf 1n accordance with the regula-
tions of the Requiring Department. Each

e
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Department will provide the other De-
partments with a list showing the dis-
bursing offices paying dealers’ bills and
the regulations governing the submission
of dealers’ bills and designation of pay-
ing offices. The Purchasing Department
will comply with such regulations of the
Requiring Department by including in
the contract appropriate invoicing and
payment nstructions. The Requiring
Department will include on the requisi-
tion or procurement request appropriate
accounting data, ordinarily shown in
contracts of the Requiring Department,
and such data will be included in the
contract issued by the PurcHasing De-
partment.

§ 31415 Inspection. Inspection of
materials at place of manufacture or
prior to shipment, usually & condition
of acceptance by the Government, will
generally be made by inspectors of the
Purchasing Department. However, this
general rule shall not be construed to

_preclude the utilization of the inspectors

of the Requining Department where 1o~
cated at or otherwise servicing the con-
tractor’s plant. NO6rmally, inspection at
destination will be made by inspectors
of the Requiring Department:

§ 311416 Transportation of materials.
Every requusition or procurement request
will.show the appropriation or fund and
accounting classification chargeable for
such transportation costs as may be in-
curred in effecting delivery at Govern-
ment expense. Government bills of
lading will generally be issued by the Pur-
chasing Department. In every instance,
the Government bill of lading will show
the Requiring Department as the De-
partment to be billed, and the appropria-
tion or fund designated by the Depart-
ment as the appropriation chargeable.
Where Government bills of lading of the
Purchasing Department are used to cover
shipment of material consigned to the
Requiring Department, the bill of lading
number will be prefixed by rubber-
stamped insertion of the name of the Re-
quiring Department, Carriers’ bills for
charges on Government bills of lading
will be rendered to and pald by a dis-
bursing officer of the Requiring Depart-
ment.

§ 31.417 Transfer of existing con
tracts.

§31.417-1 Effect of assignment of
procurement responsibility, When the
entire procurement responsibility for a
commodity or class of commodities is
assigned to a Department, existing in-
complete contracts made by the Depart-
ment other than the one to which is
assigned the future proctirement respon-
sibility will not as a matter of general
policy be transferred, and such Depart«
ment will continue fo administer its ex-
isting contracts for all purposes. 'The
present exception to this general policy
involves the transfer of existing solid fuel
contracts from the Department of the
Army to the Department of the Navy,

§ 31.417-2 Disputes under transferred
contracts. With reference fo all con-
tracts which are, or may be, transferred
from the Navy to the Army or the Alr
Force, the Army Board of Contract Ap~
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peals 1s designated and authorized to act
for the Secretary of the Navy and to hear
and decide all disputes concerning ques-
tions of fact which are appealed pursuant
to the “Disputes” clause of such trans-
ferred contracts. With reference to con-
tracts which are, or may be, transferred
from the Army or the Air Force to the
Navy, the Navy Department Board of
Contract Appeals 1s designated and au-
thorized as the Board to hear and decide
all disputes concerming questions of fact
which are appealed pursuant to the “Dis-
putes” clause of such transferred con-
tracts.

§ 31.417-3 Successors to Navy con-
tracting officers. With reference to all
contracts which are, or may be, trans-
ferred from the Department of the Navy
to the Department of the Army or the
Department of the Air Force, the succes-
sors to the contracting officer for each of
such contracts shall be the Chief of the
Technical Service to which the admnis-
tration of such contracts 1s assigned, and
the contracting officers 1n such Technieal
Service and thewr duly appointed succes-
sors and duly authorized representatives.

§31.417-4 Successors to Army or Air
Force contracting officers. With refer-
ence to all contracts which are, or may be,
transferred from the Army or the Air
Force to the Navy, the successors to the
contracting officers for each of such con-
tracts shall be the Chief of the Bureau to
which the admimstration of such con-
tracts 1s assigned, and the contracting
officers or the purchasing officers m such
Bureau and their duly appointed succes-
sors and duly authorized representatives.

§ 31418 Admumstrative costs. Each
Department will bear the admmstrative
costs of procurement of the supplies and
services purchased by it, and such inspec-

~tion as it may perform in connection
with such procurement, without rexm-
bursement therefor.

Procurement From or by MMeans of
Another Federal Agency

Norz: _Sections under the above headx}ote.
which are 1n process of preparation and'will
be mcorporated into this part by amendment,
will deal with orders for supplies or services
placed with another Federal agency pursuant
to the authority of the Economy Act of June
30, 1932; 31 U. S. Code 686.

Procuremeni Within ithe Navy Depart-
ment

Nore: Sections under the above headnote,
which are in process of preparation and will
be Incorporated into this part by amendment,
will deal with project orders for supplies or
services placed with Navy Department ac-
tivities pursuant to the authority of the Act
of July 1, 1922; 41 U. S. Code 23,

SUBPART E—CLEARANCE

§ 31.500 Scope of subpart. This sub-
part deals with the nature of contract
clearance, lists the kinds of contracts
which require clearance, and prescribes
the procedures for obtaimng clearance,

Contracts That Require Clearance

§31.511 Scope of §8§ 31.511 io 31.516.
Sections 31.511 to 31.516, mclusive, define
clearance and enumerate the kinds of
(a) negotiated contracts and (b) awards
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after bid which must be cleared prlor
to execution.

§ 31,512 Ifeaning of clearancc. Clear-
ance (referred to, on NAVEXO0O3 Form
1453, as “authority to contract”) means
approval by the Material Division, or by
the Bureau of Yards and Docks as pro-
vided in §31.516, of certain proposed
purchases or rentals by the Government
of supplies or services, Such approval
shall be obtained, in accordance with
the requirements and procedures pre-
seribed in this subpart, prior to the exe-
cution of any contract (as defined in
§ 31.121-8) the amount of which is more
than a specified minimum.

§ 31.513 Contracts requiring clearance.
Clearance shall be obtained from the Ma-
terial Division (II320) prior to exccuting
a contract resulting from advertising or
negotiation (or otherwise obligating the
Government with respect thereto) of any
one of the following kinds, and not with-
standing the fact that previous clearance
may have been obtained for a preliminary
notice of award or a letter of intent or
any other obligating document covering
the same subject matter:

(a) Each new contract or amendment
which by itself, or by the exerclse of
any option or options contained therein,
or together with the furnishing of facili-
ties under the same contract or under a
related facilities contract, would oblisate
the Government to pay $100,000 or more
(450,000 or more in the case of research,
experimental, or developmental vrori)

(b) Each exercise of an option which
would oblizate the Government to pay
$100,000 or more ($50,000 in the case
of research, experimental, or develop-
mental work) irrespective of whether
or not clearance may have been obtained
for the contract containing such option;

(¢) Each new amendment or exerclse
of option, itself for an amount of $39,000
or more, which would increace to $100,000
or more the obligation of the Govern-
ment under an existing contract or any
amendment thereto not previously
oleared as herein provided;

(d) Each new contract or amendment
in the amount of $25,000 or more which
is part of a procurement under o single
requisition or requirement, the total
amount of which Is $100,600 or more
($50,000 in the case of research, experi-
mental, or developmental work),

(e) Each new contract or amendment
negotiated under the authority of
§ 31.313-10 (competition impracticable)~
if (1) there is more than one available
source of supply, (2) the procurement is
not one the cost or rate for which is es-
tablished by law or resulation, and (3)
the Government would be oblizated
thereunder to pay $25,000 or more;

(f) Each netw contract or amendment
which contains any speelal elauce affect-
ing price not authorized for general use,
provided that only such clause itself need
be cleared whenever the contract or
amendment of which it Is a part does
not otherwise require clearance under
this section;

(g) Each agreement or amendment
for redetermination of the price of a
previously cleared contract, notwith-
standing the fact that no chanre in the
onginal contract price is involved;

e §333

(h) Each new contract in th2 amount
of $23,000 or more which providss for
rellef under section 17 of the Contract
Sattlement Act of 1944,

831.514 Confracts requring repsris
after execution. A full xeport, on such
form and contzining such information as
the Material Division may prescribzs,
shall be made promptly to the Material
Division (24320) upon the execution of
each new contract or amendment nezo-
tiated under the authority of §31.313-2
(public exigency) or § 31.313-10 (compe-
tition impracticable) Promded, That,
until and unless othervise prescribed by
Instructions of the Matenal Division, no
such report is required to be made excent
with respect to any such new confract
or amendment which would oblizate the
Government thereunder to pay $23,000 or
more; and Provided jurther That no
such report is required to b2 made with
respect to any such new contract or
amendment for which prior clearance 13
required under § 31.513.

831.515 Spzcal requirements as 10
Lotlers of Intent. Clearance shall be ob-
tained for Lstters of Intent, as prelimi~
nary nezotlated contracts, in accordance
with the requirements of § 31.513. Clear~
ance shall also be obfained prior fo ex-
tendinz bevond the initial term any Lst-
ter of Intent which itself required clear-
ance hereunder.

§ 315168 Contracts for electric power,
nas, water and other utility scrvices.
Prior to executing any contract for elze-
trlc power, gas (matural of manufac-
tured), water, or other utility service, and
irrespective of the amount thereof, elear-
ance shall bz obtained from the Bursan
of Yards and Daclis in accordance with
the requirements of Szeilav Directive
dated 21 May 1947, as amended from
time fo fime. ,

Procedure for Oblaining Clearonces

§31.520 Scopz of §8 31.520 to 31.524.
SecHons 31.520 to 31.524, mnclusive, nre-
seribe the procedure for obtaimng clear-
ﬁnce of contracts from the Material Divi-
slon.

8 31.521 Request for ¢learance. Clear-
ance of any contract that requires clezr-
ance, as preseribad in §3 31.511 to 31.516,
inclusive, shall b&requested of the DIa-
terial Division (21320) on such form or
forms, and with such number of copes
thereof, as may b2 required by the )M2-
terial Divizion.

831522 Accompanymng statement of
determination and findings. Every re-
quest for clearance of a nezotiated econ-
tract shall b2 accompanied by a copy of
such determination and findings, or the
proposed statement therefor, as is re-
quired by §§ 31.320 to 31.328, inclusive,
to b2 made by the Szcretary. When an
applicable class determination has al-
ready been made, however, as provided
in §31.321, a reguest for clearance of a
negotiated confract may refer to the
class determination in liew of atfaching
o separate statement of determination
and findings.

831523 Ofker accompanmng staie-
ments and cupnorting dofe. Every re-
quest for clearance by the Matenal Di-
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vision, as required in §§ 31.511 to 31.516,
inclusive, shall also be accompanied by*

(a) A statement of such approvals as
may he required by the Facilities Review
Board, the Shore Stations Development
Board, and any ofther Board or reviewing
authority heretofore or hereafter estab-
lished;

(b) A statement of such approval of
advance payments, if any, as 1s required
by §§ 31.340 to 31.348, inclustive;

(¢) A statement justifying the nego-
tiation of a contract or amendment
under the authority of § 31.313-2" (public
exigency) or §31.313-10 (competition
impracticable),

(d) A copy of any special clause af-
fecting price not authorized for general
use, together with a full explanation of
its purpose and approval by Counsel for
the Bureau or Office concerned (or,
where there is no such Counsel, then by
Counsel for the Material Division),

(e) Complete cost breakdowns or cost
estimates with respect to negofiated
contracts, together with an analysis of
each important subcontract thereunder;

(f) List:6f persons and firms submit-
ting bids or quotations, together with
their respective bids or guotations; _

(g)>- In connection with any contract
for experimental, developmental, or re-
search work, a statement as to (1) the
necessity for Government-furmshed fa-
cilitles or agvance payments, (2) the
nature and extent of any related produc-
tion work that will be carried on.by the
contractor, and (3) the nature and ex-
tent to which production contracts may
be awarded as a result of such experi-
mental, developmental, or research work
and the extent to which such production
contracts may be awarded to the con-
tractor who s to perform the expen-
mental, developmental, or research work.

§ 31.524 Forms. The following forms
shall be used, where appropriate:

(a) Request for Authority to Confract:
Navexos-1453 (Rev. 4/45) or equivalent.

(b) Request for Authority to Extend
Termination Date of Letter of Intent:
Navexos-807 (Rev. 1/45) or equivalent.

(c) Request for Authority to Accept
Redetermination Price: Navexos-131Z,
or equivalent.

(d) Cost Breakdown. for new negoti-
ated contracts: NaveXys—1164 (Rev. 1/1/
46) or equivalent.

(e) Cost Breakdown for Redetermina-
tion: Navexos-1807 (Rev. 8/46) or equiv-
alent.

(f) Request for Authority to Nego-
tiate—to be prescribed later by the Mate-
rial Division.

(g) Report after Execution of Con-
tracts Negotiated under the authority of
§ 31.313-2 (public exigency) or § 31.313~
10 (competition impracticable)—to be
prescribed later by the Material Division,

SUBPART F—BONDS

Norz: This subpart on Bonds, which is in
process of preparation and will be incorpo-
rated Into this part by amendment, will deal
with (a) the circumstances under which bid,
performance, payffient, and other types of
bonds are permitted or required in connec-
tion with contracts entered into by advertis-
ing or by negotiation; (b) acceptable forms
of bonds; and (¢) the procedures to be fol-
lowed in obtaining bonds. Until this sub-

RULES AND REGULATIONS

part is incorporated by amendment, the use
of bonds shall be as prescribed by the Chief
of any Bureau in accordance with the pro-
visions of §31.115.

APPENDIX A

H. R. 1366 _ P

(After passage by House and -as reported by
Senate Armed’ Services Committee July 16,
1947. 'This bill has not yet been enacted into
Javr.)

An act to facilitate procurement of sup-
plies and services by the War and Navy De-
partments, and for other purposes.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this act
may be cited as the “Armed Services Procure-
ment Act of 1947.”

Sec. 2. (a) The provisions. of this act shall
be applicable .to all purchases and contracts
for supplies or services made by the War De~
partment, the Department of the Navy, and
the United States Coast Guard (each.being
hereinafter called the agency), for the use of
any such agency or otherwise, and tobe paid
for from appropriated funds.

(b) It is fhe declared policy of the Con-
gress that a fair proportion of the total pur-
chases and contracts for supplies and services
for the Government shall be placed with
small business concerns, Whenever 1t is pro-
posed to make a contract or purchase in ex-
cess of 810,000 by negotiation and without
advertising, pursuant to the authority of
paragraph (7) or (8) of sectlon 2 (c) of this
act, suitable advance publicity, as determined
by the agency head with due regard to the
type of supplies involved and other relevant
considerations, shall be given for a period of
at least fifteen days, wherever practicable, as
determined by the agency head.

(c) All purchases and contracts for sup-
plies and services shall be made by advertis-~
ing, as provided In section 3, except that such
purchases and contracts may be negotiated
by the agency head without advertising if:

(1) Determined to be necessary in the pub-
lic interest during the period of a national
emergency declared by the President or by
the Congress;

(2) The public exigency will not admit of
the delay incident to advertising;

(3) The aggregate amount involved does
not exceed $1,000;

(4) For personal or professional services;

(6) For any service to be rendered by any
university, college, or other educational in-
stitution;

(6) The supplies or services are to be pro-
cured and used outside the limits of the
United States and its possessions;

(7) For medicines or medical supplies;

(8) For supplies purchased for authorized
resale;

(9) For perishable subsistence supplies;

(10) For supplies or services for which it
Is impracticable to secure competition;

(11) THe agency head determines that the
purchase or contract is for experimental,

developmental, or research work, or for the
‘manufacture or furnishing of supplies for

experimentation, ﬁevelopment, research, or
tests: Provided, That beginning six months
after.the effective date of this act and at the
end of each six month perlod thereatfer,
there shall’be furnished to the Congress a
report setting forth the name of each con-
tractor with whom a contract has been en-
tered into pursuant to this subsection (11)
since the date of the lest such report, the
amount of the contract, and, with due con-
sideration given to the natlonal security,

& description of .the work required to beo

performed thereunder;

{(12) For supplies or services as to which
the agency head determines that the char-
acter, ingredients, or components thereof are
such that the purchase or contract should
not be publicly disclosed;

(13) For equipment which the agency
head determines to be technical equipment,
and as to which he determines that the pro«
curement thereof without advertising is nce-
essary in order to assure standardization of
equipment and interchangeability of parts
and that such standardization and intere
changeability 4s necessary in the public in«
terest;

(14) For supplies of a technical or spoe
cialized nature requiring a substantial initial
investment or an extended period of prepara«
tion for manufacture, as determined by the
agency head, when he determines that ad-
vertising and competitive bldding may ro«
quire duplication of investment or preparne
tion already made, or will unduly, delay pro-
curement of such supplies,

(15) For supplies or services as to which
the agency head determines that the bld
prices after advertising therefor are. not rea«
sonable or have not been independently ar-
rived at in open competition: Provided, That
no negotiated purchase or contract may bo
entered into under this paragraph after the
rejection of all bids recelved unless (A) notl-
fication of the intention to negotiate and
reasonable opportunity to negotiate shall
Have been glven by the agency head to each
responsible bidder, (B) the negotiated price
is lower than the .lowest rejected bid price
of a responsible bidder, as determincd by
the agency head, and (C) such negotiated
price is the lowest negotiated prico offercd
by any responsible supplier;

(16) The agency head determinecs that it
1s in the interest of the natlonal defepeo
that any plant, mine, or facllity or any pro-
ducer, manufacturer, or other supplier be
made or kept available for furnishing supe
plies or services in the event of a natfonal
emergency, or that the interest elther of
industrial mobilization in case of such an
emergency, or of the natlonal defenge In
maintaining acttve engineering, research and
development, are otherwise subserved: Pro-
vided, That beginning six months after the
effective date of this Act and at the end
of each six-month perlod thereafter, there
shall be furnished to the Congress & report
setting forth the name of each contractor
with whom & contract has been entered into
pursuant to this subsection (16) sinco the
date of the last such report, the amount of
the contract, and, with duo consideration
given to the natibnal security, a description
of the work required to be performed thero«
under; or

(17) Otherwise authorized by law.

(d) If in the opinion of the agency head
bids received after advertising evidence any
violatién of the antitrust laws he shall refer
such bids to.the Attorney Genoral for fp«
propriate action.

(e) This section shall not be construed to
(A) authorize the erection, repatr, or furnish-
ing of any public building or publle ime
provement, but such authorization shall be
required in the samie manner as herotofore,
or (B) permit any contract for the construc«
tion or repair of bulldings, roads, sidewalks,
sewers, mains, or similar {tems to be ne«
gotiated without advertising ag required by
section 3, unless such contract is to be per-
formed outside the continental United States
or-unless negotiation of such contract iy
authorized by the provislons of paragraph
(1), (2), (3), (10), (11), (12) or (1) of
subsection (¢) of this section.

Sec. 3. Whenever advertising is required:

(&) The advertisement for bids shall bo a
suficlent time previous to the purchago or
contract, and specifications and invitations
for bids shall permit such full and free com=
petition as is consistent with the procure«
ment of types of supplies and serviceg neces
sary to meet the requirements of the“agency
concerned,

(b) All bids shall be publicly opened at the
time and place stated in the advert{sement,
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Award shall b2 made with reasonable
prompiness by written noticz to that re-
sponsible bidder whose bid, conforming to
the wmvitation for bids, will be most advan-
‘tageous to the Government, price and other
factors considered: Prowided, That all bids
may be rejected when the agency head de-
termines that it is in the public interest so
to do.

Sec. 4. (a) Except as provided in subsec-
tion (b) of this section, contracts negotiated
pursuant to section 2 (¢) may be of any
type which 1n the opinion of the agency
head will promote the best interests of the
Government. Every contract negotiated
pursuant to section 2 (¢) shall contain a sult-
able warranty, as determined by the agency
head, by the contractor that no person or
selling agency has been employed or retained
to solicit or secure such csntract upon an
agreement or understanding for a commis-
sion, percentage, brokerage or contingent fee,
exceptihg bona fide employees or bona fide
established commercial or selling agencles
mamtamed by the contractor for the purpose
of securing business, for the breach or viola-
tion of which warranty the Government shall
have the right to annul such contract with-
out liability or in its discretion to deduct
from the coniract price or consideration the
full amount of such commission, percentage,
brokerage, or contingent fee,

(b} The cost-plus-a-percentage-of-cost
system of contracting shall not be used, and
in the case of a cost-plus-a-fixed-fee con-
tract the fee shall not exceed 10 per centum
of the estimated cost of the contract, ex-
clusive of the fee, as determined by the
agency head at the time of entering into
such contract (except that a fee not in ex-
cess. of 15 per centum of such estimated
cost 15 authorized in any such contract for
experumental, developmental, or research
work and that a fee inclusive of the con-
tractor’s costs and not in excess of 6 per
centum of the estimated cost, exclusive of
fees, as determuned by the agency head at
the time of entering .into the contract, of
the project to which such fee is applicable
is authorized in contracts for architectural
or engmmeering services relating to any public
works or utility project). Neither a cost nor
a cost-plus-a-fixed-fee contract nor an in-
centive-type contract shall be used unless
the agency head determnes that such meth-
od of contracting is likely to be less costly
than other methods or that it is impracti-
cable to secure supplies or services of the
kind or quality required without the use of
a cost or cost-plus-a-fixed-fee contract or an
mcentive-type contract.

Sze. 5. (a) The agency head may make
advance payments under negotiated con-
tracts heretofore or hereafter exécuted in
any amount not exceeding the contraét prica
upon such terms as the parties shall agree:
Provided, "That advance payments shall be
made only upon adequate security and if
the agency head determines that provision
for such advance payments Is in the public
interest or in the interest of the national
defense and is necessary and appropriate in
corder to procure required supplies or services
under the contract.

(b) The terms governing advance pay-
ments may include as security provision for,
and upon inclusion of such provision there
shall thereby be created, a lien in favor of
the Government, paramount to all other
liens, upon the supplies contracted for, upon
the credit balance in any special account
in which such payments may be deposited
and upon such of the material and other
property acqured for performance of the
contract as the parties shall agree.

Sec. 6. Whenever any contract made on
behalf of the Government by the agency
head or by officers authorized by him so to
do ncludes a provision for liquidated dam-
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azes for delay, the Comptraller Geoneral cn
the recommendation of the coency head 15
authorlzed and ompovercd to remit the
whole er any part of such domoTe] o5 In his
discretion may b2 just and eguitable,

Sce. 7. (a) The determinations ond de-
cislons provided in this act to be mode bv
the agency head may be made with respect
to Individual purchases and centracts or with
respect to clacses of purchoces or eantracts,
and shall ba final. Except a5 provided In cube
cection (b) of this cection, the arency head
is authorized to delegate his powers provided
by this act, including tne making ¢f cuch
determinations and decisiens, in his dis-
cretion and subject to this direction, to anv
other ofilter or cfiicers or cfcials of the
agency.

(b) The power of the arency heod to malia
the determinaticn or deeclslons gpcelfied in
paragraphs (12), (13), (14}, (15), and (15)
of section 2 (e) and in cection 5 (a) chall
not he delegable, and the potcr to male the
determinations or deelcions cpeeified in paza-
graph (11) of ccetion 2 (e) shnll be delcrabls
only to a chlef efdeer recponcible for prozure-
ment and only with recpeet ta eontyacis
which will not reguire the esponditure of
more than §25.000,

(c) Each detcrmination or decl-lon re-
quired by paragraphs (11), (12), (13), (14),
{15), or (16) of ccetign 2 (¢), by coction 4 or
by section 5 (a) chall be baced unen written
findings made by the cficial malinz cuch
determinatien, which findings chall bo final
and shall he available within the asency for
o perlod of atbleast cix years follsyiinT the
date of the determination. A copy of the
findings shall ke submitted to the Genceral
Accounting Office with the contract,

(d) In any cace where any purchoce or
contract 15 negotlated pursuant to the pro-
vislons of cection 2 (c), cxcept In @ caca
covered by paragraphs (2), (3), (4). (G), er
(6) thereof, the data with rcspeet to the ne-
gotlation ghall be preserved in the files of
the agency for a peried of six years follgw-
Ing final payment on such contract,

Sre. 8. No purchace or centract chall bo
exemapt from the Act of June 20, 1936, as
amended (49 Stat. 2036, as amended by the
Act of June 23, 1840, 54 Stat. €31, and by
the Act of May 13, 1942, §6 Stat, 217; U. 8. C,,
title 41, secs. 35 to 45) or from the Act of
Narch 3, 1931, as amended (46 Stat, 1434, o5
amended by the Act of August 30, 1933, 49
Stat. 1011, and by the Act of June 15, 1849,
54 Stat. 339; U. S. C,, title 40, coes. 8762 to
2762-6), solely by reacon of haviny been en-
tered into pursuant to coction 2 c) herec?
without advertising, and the provislons of
safd Acts and of the Act of June 19, 1912, o5
amended (37 Stat. 137, as amoendcd by the Act
of September 8, 1940, 54 Stat, §34; U. S, C.
title 40, secs. 324 and 323a), If atherwice
applicable, shall apply to such purchiales and
contracts.

Sec. 9. As used hereln:

(a) The term *“agency head” shall mean
the Secretary, Under Secretary (If any), or
any Assistant Socceretary of Yar or of the
Navy, and the Commandant, Unitcd States
Coast Guard, Treasury Department, recpos-
tively.

(b) The term “supplies” chall mean all
property except land, and chall Include, by
way of description and withgut lmitation,
public works, bulldings, focllities, ships, flsat-
ing egquipment, and veosels of every charoeter,
type and deceription, afrcraft, ports, acess-
sories, equipment, machine t<ols and altera-
tion or installation thercof,

Sre. 10. In order to facllitate the prosusce
ment of supplics and cerviees by each ajency
fur others and the jolnt procurement of sup-
ples and serviees regulred by such gren-
cles, subject to the llmitations contalned 1n
sectlon 7 of thls act, ezch ehcucy head may
make such aszizoments and delelatlons ef

£3%5

P

procuremont  rozwonctblities  within kis
aaeney oS ke may decm neczisary o disirable,
and the gzZencv bhoads or any of them by
rmautucl eorecment may malie such asnizn-
ments and dolezatlons of procurement re-
cusnsiblit!zs from cne aloney to any ather
or 1o oil2ces or civillan ermployccs of ooy
cuch ajensy, and may create suchk faqpt o
combipned oRezs to exzrelze such prosura-
ment recponctbilltics, o5 they may dzem nec-
ezcory or doslrable.  Appropriations availohle
to ony cuch ozency shall be avzilable for
oblizatlon for procuremsant as providzd for
in such appropriations by any other zzzncy
throush cdmintstrative allotments In suciz
amount 23 rasy b2 authorized by the hex
of tuo allsttingy aroney without transfer of
funds on the bi3ks of the Trezsury Danart-
ment. Ditburciny ofizars of the allatting
ogency may make disburcoments chiargazble
t5 such allotments upsn voulhers esxtifizd
by eficars or civillan emplsyess of the pro-
curingz azoncy.

oz, 11, (a) The following acty are hzreby
repoaled:

Forlred Statutcs,
title 10, co2 1232)3

Revlzed Statutes,
title 41, coz. O);

Revlzcd Statutes,
title 34, coo. 8G1);

Fovlzzd Statutces,
title 34, coo. 662);5

Rovized Statutcs,
title 34, cce. 893);

Roviced Statutcs, caction 3721, 23 amended
(U. 8. C,, title 32, c225. 553-5713);

Reoviced Stotutes, coction 3722
title 3%, coo. 6720

PRoviced Stotutes, saction 3723
titl> 34, c2o. §73);

Retlced Statutes, coction 3722 (UL S.
title 3%, cce. 574):

Reviced Statutes, (U. S.
title 34, oo, 677):

Revized Stotutes, cectlon 3727 (UL S.
title 34, coo. 573):

Revized Stotutes, coction 3723
title 24, c22. 573):

Act of June 14, 1873, Numbszred 33 (29
Stat. 233; U. S. C,, title 34, cze¢. 533);

Act of 2March 3, 1833 (ch. 212, sz=. 1, 27
Stat, 732; U. S. C,, title 34, s=2c. 593);

Act of March 2, 1837 (ch. 2512, 3% Stah
1153;-U. 8. C,, title 32 sze. 571);

Act of Ilarch 4, 1913 (ch. 143,
234: U. S. C., title 34, s=c. 575);

Act of Jun= 30, 1914 (ci. 139, 33 Statl. 333;
U. 8. C., title 34, sco. 557);

Act of May 15, 1935 (ch. 409, 43 Stat. 1277;
U. S. C., titl3 10, s2e. 1193 (2));

Act of July 13, 1833 (ch. 255, 53 Stat. 1033;
. 8. C., title 10; coe, 313);

{b) The follgwinz acts sholl nol apply to
the procurement of supplles or gcarvicss by
the War Department, the Navy Dzpartment
or the United States Coast Guard, Treasury
Dopartment:

Roviced Statutes, cection 3703, as amznded
(U. 8. C,, title 41, c2C. B);

S Rovized Statutes, cection 8735 (U. S. C.,
title 41, cce. 13);

Act of Qztober 10, 1349, ch. 831, c22. 1, 52
Stat. 1103, o3 emended (U. S. C, title 41, s2c3.
G and €2).

(e) The follow
repealed:

{1) That portion of the act malinz appro-
priations for fortifications, approved February
2%, 1631 (25 Stat. 769y, relatingy to “Arma-
raent of fortifications™ which reads as fol-
1gwi5: “Provided, That no contract for ths
expenditure of any partion of the money
hereln provided, or that moy be hareafter
provided, for tha purchasz of stezl shall ba
mode untfl the some shall have bezn sub-
nitted to public competition by the Dzpart-
ment by cdvertisoment.”

{2) Tiaze partlons of the Army Approwrin-
tton Acts approved March 2, 1901 (ck. €23,31

gection 3716 (U. S C,
caction 3717 (U. S.
ezctlon 3718 (U. S.
c2ction 3719 (U. S.

cection 3723 (U. S.

{U. 5.
(U. s.

s2ztion 3723

(0. 3. C.,

37 Stat.

7 parts of acts are hareby
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Stat. 905; U. 8. C,, title 10, sec. 1201); and
June 30, 1902 (32 Stat. 514), relating to
“Quartermaster’s Department, Regular Sup-
plies” which read as follows: “Provided fur-
ther 'That hereinafter, except in cases of
emergency or where it is impracticable to
secure competition, the purchase of all sup-
plieg for the use of the various departments
and posts of the Army and of the branches of
the Army service shall only be made after
advertisement, and shall be purchased where
the same can be purchased the cheapest,
quality and cost of transportation and the
interests of the Government considered”

(3) That portion of the Army Appropria-
tion Act approved June 12, 1906 (ch. 3078, 34
Stat, 2568; U. 8. C., title 10, sec, 1205), relat-
ing to “Ordnance Department” which reads
as follows; “Hereafter the purchase of sup-
plies and the procurement of services for all
branches of the Army service may be made in
open market, In the manner common among
businessmen, when ‘the aggregate of the
amount required does not exceed five hun-
dred dollars; but every such purchase exceed-
ing one hundred dollars shall be promptly
reported to the Secretary of War for approval,
under such regulations as he may prescribe.”

(4) That portion of the Army Appropria-
tion Act, approved May 11, 1908 (ch. 163, 35
Stat, 125; U. S. C,, title 10, sec. 1199), relating
to “Ordnance Department” which reads as
follows: “Whenever proposals are invited for
the furnishing of articles of ordnance prop-
erty, the character of which or the ingredi-
ents thereof are of such a nature that the
interests of the public service would be in-
jured by publicly divulging them, the Chief
of Ordnance is authorized to purchase such
articles in such manner as he may deem most
economical and efiicient”

(5) That portion of the War Department
Appropriation Act, approved May 15, 1936
(49 Stat. 1209), relating to “Arms, uniforms,
cquipment, and so forth, for field service,
National Guard” which reads as follows:
*Provided, That specifications for motor ve-
hicles, which shall be so drawn as to admitof
competition, shall to the extent otherwise
practicable conform with the requirements of
the Natlonal Guard”

(d) All other laws and parts of lJaws to the
extent that they are inconsistent with this
act are hereby repealed,

Sec. 12. The Secretary of the Navy shall
have the same authority with respect to con-
tracts of the Department of sthe Navy as the
Secretary of War has with respect to contracts
of the War Department under the Act of
April 10, 1878, as amended (20 Stat. 36, as
amended by the Act of March 3, 1883, 22 Stat.
487; U. S. C,, title 5, sec, 218). The Secretary
of War shall have the same authority with-
respect to emergency purchases of war mate-
rial abroad as the Secretary of the Navy has
with respect to such purchases under the Act
of June 30, 1914 (38 Stat. 399; U. S. C,, title 34,
sec, 568).

Sec. 13. This act shall become effective on
October 1, 1947.

Amend the title so as to read: “An Act to
facilitate procurement of supplies and serv-
ices by the War and Navy Departments and
the Coast Guard, and for other purposes.”

Passed the House of Representatives March
20, 1947,

Attest:
JoHN ANDREWS,
Clerk.
APPENDIX B
LAWS RELATING TO PAID ADVERTISEMENTS IN
NEWSPAPERS

U. 8. Code, Title 44—Publie Printing and
Documents, Chapter 9. Advertisements

SEec. 321, Publication of laws discontinued;
proclamations and treaties; advertisements
jor contracts in District of Columbia. After

RULES AND REGULATIONS

March 4, 1875, the laws shall not be published
in newspapers. All executive proclamations,
and all treaties required by law to be pub-
lished, shall be published in only one news-
paper, the same to be printed and published
in the District of Columbia and to be desig-
nated by the-Secretary of State; and in no
case of advertisement for contracts for the
public service shall the same be published in
any newspaper published and printed in the
District of Columbia unless the supplies or
labor covered by such advertisement are to
be furnished or performed in said District
of Columbia or in the adjoining countfes
of Maryland or Virgmia. (As amended Aug.
2, 1946, c. 744, sec. 17 (b) 60 Stat. 811)

SEC. 322. Rate of payment for advertise-
ments, notices, and proposals. All advertise-
ments, notices, proposals for contracts, and
all forms of advertising required by law for
the several departments of the Government
may be pald for at a price not to exceed the
commercial rates charged to private individ-
uals, with the usual discounts; such rates.
to be ascertained from sworn statements to
be furnished by the proprietors or publishers
of the newspapers proposing so to advertise.
But the heads of the several departments
may secure lower terms at special rates when-
ever the public intérest requires it. (June
20, 1878, c. 359, sec. 1, 20 Stat, 216)

SEc. 323. Advertising in District of Colum-
bia; rate of compensalion. All advertising
required by law to be done in the District
of Columbia by any of the departments of
the-Government shall be given to one daily
and one weekly newspaper of each of the
two principal political parties and to one
daily and one weekly neutral newspaper:
Provided, That the rates of compensation for
such service shall in no case exceed the regu-
lar commercial rate of the newspapers se-
lected; nor shall any advertisement be paid
for unless published in accordance with sec-
tion 324 of this title. (Jan. 21, 1881, c. 25,
sec. 1, 21 Stat. 317)

SEc. 324. No advertisement without authors~
ity. No advertisement, notice, or proposal
for any executive department of the Gov-
ernment, or for any bureau thereof, or for
.any office therewith connected, shall be pub-
lished in any newspaper whatever, except in
pursuance of a written authority for such
publication from the head of such depart-
ment; and no bill for any such advertising,
or publication, shall be pald, unless there be
presented, with such bill, a copy of such writ-
ten authority. (R. S. sec. 3828)

U. S. Code, Title 5—Executive Departments
and Government Oficers and Employees.
Chapter 1. Provisions Applicable to Depart-
ments and Officers Generally

SEc. 22a. Delegation of powers and author~
ity to subordinate officlals, The head of any
department may delegate to subordinate offi~
clials (1) the power vested in him by law to
take final action on matters pertaining to the
employment, direction, and general admin-
istration of personnel under his department;
(2) the authority vested in him by.section
675 of Title 31 to direct the purchase of ar-
ticles from contingent funds; and (3) the
authority vested in him by section 324 of
Title 44, to authorize the publication of ad-
vertisements, notices or proposals. (Aug. 2,
1946, c. 744, sec. 12, 60 Stat. 809)

APPENDIX C

I

STANDARD FORMS AND PROCEDURE FOR GOVERN-
MENT ADVERTISING

1946—General Regulations No, 109

General Accounting Office,
Office of the Comptroller General
of the United States,
Washington 25, December 20, 1946.

General Regulations No. 66, issued January
30, 1928, and Supplement No. 1 thereto, 1s-

sued June 14, 1928, prescribing the standard
forms and procedure for Government adver«
tising, are hereby rescinded and, effective
immediately, the following new standard
forms and procedure for Government adver«
tising, under the provisions of the Act of
June 20, 1878, 20 Stat. 218 (44 U. 8, . 322),
section 3828, Revised Statutes (44 U. B. C.
324), and paragraph 12 of the Act of August
2, 1946, Public No. 600 (60 Stat. 806), will be
used-in lieu thereof:

U. S. Government Advertising Forms

1. The following new standard forms for
Government advertising are hereby pre-
seribed and published for general usa
throughout the U. S. Government service, in
lieu of all other forms of like character now
being used for thils purpose:

Standard Form No, 1143, Statement of Ad-
vertising Rates—Orlginal,

Standard Form No, 11423, Statement of Ad-
vertising Rates—Memorandum,

Standard Form No. 1143, Advertising Or«
der—Original.

Standard Form No. 1143a, Advertising Or-
der—Memeorandum.

Standard Form No. 1144, Public Vouchor
for Advertising—Original.

Standard Form No. 1144a, Public Voucher
for Advertising--Memorandum,

Printing

2. (a) The size of the above prescribed
forms will be 8 by 104 inches. The original
voucher for advertising, Standard Form No,
1144, will be printed on the reverse of the
original advertising order, Standard Form
No. 1143, The memorandum voucher for
advertising; Standard Form No. 1144a, will
be printed on the reverse of the memoran«
dum advertising order, Standard Form No.
1143a. The statement of advertising rates—
original, the advertising order—original, and
the voucher for advertising—original will bo
printed on white paper. The statoment of
advertising rates—memorandum, the advore
tising order—memorandum, and the voucher
for advertising—memorandum will o print
ed on yellow paper.

(b) No departure from the exact specifica«
tions of the standard forms here{n preseribed
will be permitted, but this will not be con=
strued to prevent a department or estabe
lishment from ordering printed on the forms
used by it, when more economical and ad-
vantageous so to do, the name of the do-
partment or establishment and bureau ‘or
office, title of official(s) authorized to order
publication, title of certifying officer(s), and
designation of appropriation or fund charge«
able.

(c) Upon receip} of these regulations cach
department, establishment, and agency is
requested to make requisition upon the Pub«
lic Printer for a supply of the new standard
forms estimsdted to meet its neecds, in order
that all requisitions submitted may bo com=
bined and the forms printed in one editfon.
However, in the interest of economy, tho
present supply of unused Standard Forms
Nos. 1052, 1053, 1054, and 1054a on hand in
the departments and establishments and at
the Government Printing Office will be used
until exhausted.

Statutory Provisions With Respect to
Government Advertising

3. (a) The Act of June 20, 1878, 20 Stat.
216 (44 U. S. €. 322), provides, in part, as
follows:

All advertisements, notices, proposals for
contracfs, and all forms of advertising ro-
guired by law for the several departments
of the Government may be paid for at a prico
not to exceed the commercial rates charged
to private individuals, with the usual dig-
counts; such rates to be ascertalned from
sworn statements to be furnished by the
proprietors or publishers of the newspapers
proposing so to advertise, * * *
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(b) Section 3828, Revised Statutes (44
U. S. C. 382%), provides that:

No advertisement, notice, or proposal for
any executive department of the Government,
or for any bureau thereof, or for any office
therewith conmuected, shall be published In
any newspaper whatever, except in pursuance
of a written authority for such publication
from the head of such department; and no
bill for any such advertising, or publication,
shall be paid unless there be presented, with
such bill, a copy of such written authority.

(c) Paragraph 12 of the Act of August 2,
1946, Public No. 600 (60 Stat. 806), provides,
in part, as follows:

The head of any department may delegate
to subordinate officials * ©* 2 (3) the
authority vested in him by section 3828,
Revised Statutes (44 U. S. C. 32%), to author-
1ze the publication of advertisements, no-
tices or. proposals.

Statements of Advertising Ratles

4. (a) Sworn statements of commercial
advertising rates, rendered on Standard Form
No. 1142, and memdrandum therefor, Stand-
ard Form No. 1142a, must be furnished by
the proprietors, publishers or authorized rep-
resentatives of newspapers, or other publica-
tions in which Government advertisements
are placed, to each department and establish-
ment, or bureau or ofice thereof, advertlsing,
and the rates so furnished shall govern the
amount to be paid.

(b) Sworn statements of commerclal ad-
vertising rates need not be renewed until
rates are changed, or unless specially re-
quired.

(c) The original statement of advertising
rates, Standard Form No. 1142, must be sub-
mitted to the General Accounting Ofiice with
the first voucher paid to the publisher for
advertising under those rates.

Delegation of Authority to Adreriise

5. (a) Delegation of authority to advertiza
may be exercised only by heads of depart-
ments and establishments,. Th:}t is to =ay,
when such authority is delegated by the head
of a department or establishment, it may not
be redelegated. The delegation of authority
to advertise may be prepared in general letter
form or assigned by suitable regulations,
signed hy the head of the department or
establishment, and should specify the limi{a-
tions of authority granted, particularly with
respect to the period of time covered by the
authority.

(b) A copy of the general letter or regula-
tion delegating authority to advertise must be
submitted to the General Accounting Office
with the first voucher making payment there-
under. Reference to the general letter or
regulation will be made, in the space provided
for the purpose, on all subsequent advertising
orders placed during the period embraced in
the authorizing general letter or regulation.

Composition of Advertisitng Copy

6. Estreme care should be exercised to in-
sure that the specifications for advertising to
be set other than solid be definite, clear, and
specific since no allowance will be made for
paragraphmg or for display or leaded or prom-
inent headings, unless specifically ordered, or
for additional space required by the use of
type other than that specified in the sworn
statement of advertising rates on file in the
General Accounting Office. Specifications for
advertising other than solid will accompany
the advertisement copy submitted to the pub=-
lisher with the advertising order, and coples
of both documents will be transmitted to the
‘General Accounting Ofiice with the voucher.
A sample of solid line advertisement set up in
Jdecordance with the usual Government re-
qurements is shown on Standard Form No.
1143, Advertising Order.

FEDERAL REGISTER

Public Voucher for Advertizing

7. The criginel voucher for edvertising,
Standard Form Ifo. 1144, and memerangum
therefor, Standard Form Iio. 1}%3, will ba
used by publishers as the standard forms en
which to bill their charzes oralnst oll
branches of the U. S. Government cervica for
adverticing publiched In cecordapca with
ofiicial orders therefor stated on tie odvert!is-
ing order, Standard Form Ijo. 1143, printed
on the reverse of the eriginal cdvertising
voucher form,

Proof of Publication

8. (a) Every account for cfelal advertis-
Ing rendercd chould be accsmpanled by a
copy of each issue of the publication in which
the advertlcement appearcd. However, If
copies of the publicatiun are not avallabloe,
it will be satisfactory If an afiidavit of pub-
lication is furnished in llcu thercof.

{(b) Coples of mewcpapers submitted o5
proof of publication should not be forwarded
to the General Accsunting Oflco o3 o poart
of the disbursing officer’s actsunt, but should
be attached to the memsrandum voucher and
retained in ¢he administrative acesunting
cfilce until settlement of the dizbursing of-
ficer's account, after which they may bo dis-
poced of.

Luocay €, Wanooia,
Complrollcr Gencral
of the Uritcd Stales.
Issued November 1, 1847, to bhecome
effective January 1, 1943,
W. Jox: Betliey,
Acting Scerclary of the Nary.

[F. R. Doc. 47-11354; Filed, Dzo. 20, 1947
8:47 o, m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter l—Bureau of Roclamation,.

Depariment of the Interior

ParT 401—APPLICATIONS FOR ENIRY O
Posric Lains axp Wartin RCNTALS

GILA PROJECT, ARIZONIA; YULI\ LAESN DIVISION
AND RIVERTON IRRIGATION PROJICT, VY0~
IING

Cross Rererencc: For public notice
openming public lands to entry and an-
nouncing availabilily of water in the
Gila Project, Arizona, Yuma Mez2 Divi-
sion and the Riverton Irrization Project,
Wyoming, see Federal Register Docu-
ments 47-11352 and 47-11333 under Da2-
partment of the Interior, Bureau of Re-
clamation, in the Notices section, infra.

ParT 402—ANNUAL WATER CHARGES

TUCULICARY IRRIGATION FPROJLCCT, DWW
LIERKICO

Cross RereRENCcE: For addition to tho
tabulation in §402.2, segc Xederal Reg-
Ister Document 47-11351 under D2epart-
ment of the Interior, Bureau of Reclamn-
tion, in the Notices section, infra.
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TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter I—Interstate Commerce
Commuission

Subthoplor A—Genoral Nules and Dogulafions
[S. O. 95, Amdt. 8]

Pant 93—Car Szovicz
DNCITICERATOR CAR AGENT

At a sesnon of the Interstate Com-
merce Commission, Division 3, held at ifs
office in Washington, D. C., on the 224
day of Dzcembzr A. D, 1947,

Upon further consideration of the pro-
vicions of Sarvice Order INo. 95 (T F. R.
8257), asamendzd (8FP.R.17425; 10 F. R.
15175, 15334; 11 F. R. 4033, 6303; 12 FP. R.
47 and good causz eppaanngz therefor:
It is ordered, that:

Szarvtce Order INo. 83, as amendzd, b2,
and it is hereby, further amesnded by
substitutiny the followinz parasraph
(d) of §93.302, Refrigerator car agent,
for parosraph (d), thereof:

(d) This scction, as amendad, shall ex-
pire at 11:59 p. m., June 30, 1943, unless
otherwise modifizd, chanzed, suspandad,
or annulled by order of tms Comm{snion.

It 15 further ordered, That this amend-
ment chall bzcome effective ab 12:01 a.
m., Dzcember 31, 1947; that a copy of
this order and dirzction b2 served upon
the Aszociation of American Railroads,
Car Service Division, as agent of he rail-
razds subseribing to fhe car sarvice and
por diem asreement under the ferms of
that acresment; and that notice of thus
order be given to the general public by
depoziting a copy in the offica of the
Secretary of the Commisston at Wash-
ingion, D, C., and by filing it with the
Dircctor, Division of the Federal Renster.

(See. 1, 24 Stat. 373, as amendzd; 43
U.S.C. 1 10)-(17))

By the Commussion, Division 3.

[scand W. P. BarroL,
N Szeretary.
[F. R, D3z, 47-11371; Filed, Dazo. 25, 1947;
8:47 a. m.]

[S. O. €32, Amdt. 3]
Panr 95—Can Szrvico
RESIRICTIONS O RECONSIGNING OF LUCIEIR

At a session of the Interstate Com-
merce Commiszion, Divizion 3, held af its
office in Washington, D. C., on the 22d
day of Dacember A. D. 1947.

Upon furthzr consideration of the pro-
visions of Szrvice Order No. 632 (12 F. R.
1655) as amended (12 P. R. 2479, 4143)
and good cause appeanng therefor: X6 is
ordered, that:

€a) Sarvice Order 150. 632, as amended,
be, and it i5 hereby, further amended by
substituting the following parasraph (2)
of § 93.632, Lumbar-Restrictions on hold-
ing for diversion or disposition, for para-
graph (g) thereof:

() Lzpiration dale. Thus section
shall expire at 7:00 a. m., Octoher 10,

O
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1948, unless otherwise modified, changed,
suspended, or annulled by order of this
Commission.

It is further ordered, that this order
shall become effective at 12:01 a. m., De-
cember 31, 1947; that -a eopy of this or-
der and direction be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notic. of this
order be given to the general public by
depositing a copy ‘1in the office of the
Secretary of the Commussion at Wash-
ington, D. C., and by filing it with the
Director, Division of the Federal Register.

(Sec. 1, 24 stat. 379, as amended; 49
U.S.C.110-1D)

By the Commission, Division 3.

[sEaL] W P. BARTEL,
Secretary.
[F. R. Doc. 47-11370; Filed, Dec. 26, 1947;
8:47 a. m.]

4
[S. O. 699, Amdt. 3]

PART 95—CAR SERVICE

STOCK CARS FOR PETROLEUN PRODUCTIS
CONTAINERS

At a session of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D. C., on the 22d
day of December A, D. 1947.

Upon further consideration of Service
Order No. 699 (12 F. R. 1841) as
amended (12 F. R. 2037, 4185) and good
cause appeanng therefor: It 1s ordered,
that:

Section 95.699 Stock cars for petro-
leum products containers, of Service Or-
der No. 699, as amended, be, and it 1s
hereby, further amended by substituting
the following paragraph (e) for para-
graph (e) thereof:

(e) Expiration date. This section shall
expire at 11:59 p. m,, August 5, 1948, un-

RULES AND REGULATIONS
<

less otherwise modified, changed, sus-
pended, or annulled by order of this
Commission.

It 1s further ordered, that this amend-
ment shall become effective at 12:01 a. m.,
December 31, 1947; that a copy of this
order be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and per diem
agreement under the terms of that agree-
ment; and that-netice of this order be
given to the general public by depositing
a copy 1n the office of the Secretary of the
Commussion at Washington, D. C., and
by filing it with the Director, Division of
the Federal Register.

(Sec. 1, 24 Stat. 379, as amended; 49
T.s..C.1 10)-17))

By the Commussion, Division 3,

[SEAL] W P. BARTEL,
Secretary.
[F. R. Doc. 47-11369; Filed, Dec. 26, 194T;
8:47 a. m.]
e e ———

[Rev. 8. O. 772, Amdt. 1]

. PART 95—CAR SERVICE

DELIVERY OF LOADED cAl’lS T0 AHNAPEE &
‘WESTERN RY. CO.

At a session of the Interstate Com-
merce Commission, Division 3, held at its
office 1n Washington, D. C., on the 22d
day of December A. D. 1947.

Upon consideration of Revised Service
Order No. 772 (12 . R. 6747), and good
cause appearing therefor: It Is ordered,
that:

Section 95.772 Delivery of loaded cars
to Ahnapee and Western Ry. Co., of Re-
vised Service Order No. 772, be, and it is
hereby, amended by substituting the fol-
lowing paragraph (e) for paragraph (e)
thereof:

(e) Ezpiration date. This section
'shall expire at 11:50 p. m., April 30, 1948,
unless otherwise modified, changed, sus-

pended or annulled by order of this Com-
mission.

It is further ordered, that this amend-
ment shall become effective at 12:01
a. m., December 31, 1947; that a copy of

this order be served upon the Assoclation

of American Railroads, Car Service Divi-
sion, as agent of the railroads subscrib-
ing to the car service and per diem
agreement under the terms of that agree-
ment; and that notice of this order be
given to the-general public by depositing
a copy in the office of the Secretary of
the Commission at Washington, D. C,,
and by filing it with the Director, Divi=~
swon of the Federal Register.

(Sec. 1, 24 Staf. 379, as amended; 49 U,
S.C.1 (10)-1D)) "

By the Commuission, Division 3.

[SEAL] W P BARTEL,
Secretary.

[F. R. Doc, 47-11368; Filled, Dec, 20, 1947;
8:47 a. m.]

Subchapter B—Carriors by Motor Vehicle

PART 187—FREIGHT RATE TARIFFS, SCHED=
ULES AND CLASSIFICATIONS

POSTPONEMENT OF EFFECTIVE DATE OF RULE
18 OF TARIFF CIRCULAR IMF NO. 3

At a sedsion of the Interstate Com-
merce Commission, Division 2, held at its
office in Washington, D. C., on the 18th
day of December, A, D., 1947,

Rule 18 of Tariff Circular MF No. 3
bemmg under consideration, and good
cause appearing therefor:

It is ordered, That the effective dato
of Rule 18 of Tariff Circular MF No. 3
(§ 18742, -11 F. R. 13976) be, and it 13
hereby, postponed from January 1, 1048,
until January 1, 1949,

By the Commission, Division 2.

[sEAL] W P BARTEL,
Secrelary.
[F. R. Doc. 47-11372; Flled, Dec. 26, 1947;
8:47 a. m.]
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DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[7 CFR, Ch. IX1
[Docket No, AO 189]

HANDLING OF IRISH POTATOES GROWN IN
SOUTHEASTERN STATES

NOTICE OF HEARING WITH RESPECT TO PRO-
POSED MARKETING AGREEMENT AND ORDER

Pursuent to the Agricultural Market-
ing Act of 1937, as amended (7 U. S. C.
601 ef seq.) and in accordance with the
applicable rules of practice and proce-
dure governing the formulation of mar-
keting agreements and marketing orders
(7 CFR and Supps. 900.1 et seq., 11 F. R.
T13'% 12 F. R, 1159, 4904) , notice 1s hereby

given of a public hearing to be held 1n
the S. L. Sheep Auditorium, Elizabeth
City, North Carolina, beginming at 9:30
a.m,, e. s. t., January .12, 1948, and in the
New Hern City Hall, New Bern, North
Carolina, beginning at 9:30 a. m., e. s. t,
January 15, 1948, and in the Assembly
Room, County Center, Old Citadel Build-
ing, Charleston, South Carolina, hegin-
ning at 9:30 a. m. e. s. t., January 19,
1948, and 1n the Royal Theatre, Parksley,
Virginia, begmmng at 9:30 a. m,, e. s. t.,
January 22, 1948, with respect to a pro-
posed marketing agreement and order
regulating the handling of Irish potatoes
grown in the Southeastern States pro-
duction area and with respect to proposed
changes, additions, and substitutions
thereof. The proposed marketing agree-
ment and order and the proposed
changes, additions, and substituted pro-

\
visions thereof have not received the
approval of the Secretary of Agriculture.
The“public hearing is for the purpose
of receiving evidence with respect to

.economic or marketing conditions which

relate to the provisions of the préposed
marketing agreement and order, to the
provisions of any proposed changes, ad-
ditions, and substituted provisions there-
of, or to any modifications of satd pro-
posals, which are hereinafter set forth,
A committiee of potato producers and
handlers, appointed at & joint meeting of
the North Carolina Producer Growers
Association and the North Carolinga State
Potato Committee in early October,
drafted a proposed marketing agreement
and order regulating the handling of
Irish potatoes in the proposed production
area and requested a hearing thereon.
Subsequent meetings of producers and

-
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handlers discussed these proposals and
resulted in similar requests for hearings
from other interested groups 1n Virginia,
South Carolina, and North Carolina, on
the following proposed marketing agree-
ment and order.

\

SectIOoN 1. Definitions. As used here-
in, the following terms have the follow-
ing meanngs:

(a) “Secretary” means the Secretary
of Agriculture of the United States, or
any other officer or member of the United
StatesDepartment of Agriculture who is
or may hereafter be authorized to ex-
ercise the powers and to perform the
duties of the Secretary of Agriculture.

(b) “Act” means Public Act No. 10,
73d Congress (May 12, 1933) as amended
and as re-enacted and amended by the
Agricultural Marketing Agreement Act
of 1937 (50 Stat. 246 (1837) 7T U. S. C,
601 et seq., Supp. 5, 1939) as amended.

(c) “Person” means an 1ndividual,
partnership, corporation, association,
legal representative, or any organized
group or business unit of 1ndividuals.

(d) “Production area” means and in-
cludes the Counties of Greensville, Sus-
sex, Prince George, Charles City, New
Kent, King William, King and Queen,
Essex, Westmoreland, King George, and
all counties east thereof, including Ac-
comack and Northampton counties, 1n
the State of Virgima; the counties of
Scotland, Hoke, Barnett, Johnston, Nash,
Halifax, Northampton, and all counties
east thereof 1n the State of North Caro-
lina; the counties of Barnwell, Orange-
burg, Lexington, Richland, Sumter, Lee,
Darlington, Chesterfield, and all counties
east thereof, in the State of South Caro-
lina.

(e) “Potatoes” means all varieties of
Irish potatoes grown in the production
area.

(f) “Handler” 1s synonomous with
shipper and means any person (except a
common or contract carrier of potatoes
owned by another person) who ship$ po-
tatoes 1 fresh form, whether or not of
his own production.

(g) “Ship” means to transport, sell, or
in any manner place potatoes in the cur-
rent of interstate commerce or so as di-
rectly to burden, obstruct, or affect such
commerce.

(h) “Producer” means any person en-
gaged in.the production of potatces for
market.

(i) “Fiscal year” means the period be-
gmnmng on November 1 of each year and
ending October 31 of the following year.

(j) “Committee” means the Admims-
trative Committee, called the Southeast-
ern Potato Committee, established pur-
suant to section 2.

(k) “Varieties” means and includes all
classifications or subdivisions of Irish po-
tatoes according to those definite- char-
actenistics now or hereafter recognized
by the TUnited States Department of
Agriculture.

(1) “District” means, describes, and
refers to one of the geographical divisions
of the production area hereby established
as follows:

District No. 1:

Accomack County in the State of Virginia,
District No. 2:

Northampton County in the State of Vir~

ginia,
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District No. 3¢

Charles City, Ilizaboth Cilty, Exox,
Gloucester, James City, Kiny and Queen,
King George, King Willlam, Lancaster,
LMathews, 2iiddleses, New Kent, Iorth-
umberland, Richmond, YWarwlelk, wWest-
moreland, TYork, Greensville, Xolo of
Wight, Nancemond, Norfollr, Princa
George, Princezs Anne, Ssuthampton,
Surry, and Succex countics In the State
of Virginla,

District No. 4:

Northampton, Gates, Hertford, Bertloe,
Chov an, Perquimans, Pacguatanis, Currl-
tuck, and Cemden czuntics in the State
of Ilorth Carolina,

District No. §:

Halifax, Nach, Edzecombo, Pitt, Mortin,
Washington, Tyrrell, Dare, Hyde, Boau-
fort, Pamlico, Craven, Cartcret, Onclow,
and Jones countles In the State of Nozth
Caroling,

District No. G:

Scotland, Heke, Hornett, Retecon, Cumkor-
land, Sampoon, Johnsten, Vilcen, Wayne,
Greenc, Icnolr, Duplin, Bladen, Colum-
bus, Pender, New Hanover, and Brunse-
;’.'Ick countics in the State ef North Carg-
ine.

District No 7:

Chcsterfield, Darlington, Dillan, Fiorence,
Geoergerown, Horzy, Jlixlom, IMarikoro,
Willlameburz, Calhoun, Clarcudon, Loe,
Losington, Orangeburg, Riciland, Sume-
ter, Allendale, Bambery, Barnvell, Boan-
fort, Berkeley, Charleston, Dorchester,
Hompton, and Jaspor countics in ths
State of South Caroling,

0
Skec. 2. Admintstraliv: commillce—(2)

Estalishment and membersiup., (1) The
Southeastern Potato Commitice, consist-
ing of 8 producer members, I3 hereby
established. For each member of the
committee, there shall be an alternate
member, who chall have the same qualifi-
cations as the member.

(2) Producers selected as members or
alternates of the committee shall be in-
dividuals who are producers in the re-
spective district for which selected, or of-
ficers or employees of a corporate pro-
ducer of such district: Prorided, That no
preducer shall be eligible for celection
on said committee unless 51 percent or
more of the potatoes handled by him dur-
ing the then current fizeal year were of
his own production, or unlcss such pro-
ducer is an cfiicer or employee of a pro-
ducer’s cooperative marketing aszocia-
tion.

(b) Terms of ofiice. The term of office
of members and alternates of the com-
mittee shall be for 1 year beginning on
the 1st day of November and continuing
until the end of the then current fiscal
year, and until theilr sucecessors are
selected and have qualified. IMembors
and alternates of the commitice shall
serve during the fiscal yéar for which
they are selected and have qualified, or
during that portion thercof beginning on
the date on which they qualify during the
fiscal year and continuing until the end
thereof, and until theiwr successors are
selected and have qualified.

(c) Initial committce membeors and
alternatcs. The initial members and al-
ternates of the committee shall be sec-
lected by the Secretary for a term of ofiice
ending on October 31, 1943. In thus se-
lecting the initial members and their
respective alternates the Secretary may
consider such nominations or su~mes-
tions, if any, as may bg submitted by
producers, handlers, and/or groups
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thereof, and such nominations or sux-
gestions may bz by virtue of s2lections
conducted by groups or producers and
groups of handlers.

(d) Nominalions. (1) Except for 1mi-
tial membears and alternates the South-
eastern Potato Committee shall hold or
cauze to bz held prior to Szptembzar 15
of each year, after the effiective date
hereof, a meeting of producers 1 each of
the districts desiznated In section 1 (D
for the purpose of designating nomnees
from ameonz whom the Szcrefary meay
select members and altermates of the
committce. At each such meeting ah
least two nominess shall be dezsicnated
for each position as membar and as al-
ternate member on the committee.

(2) In arranming for such meetings,
the Southeastern Potato Commities may,
if 1t deems such to b2 deswrable, utilize
tha corvicess and facilities of exsting or-
ganizations and acencies.

(3) Nomunations for successors fo the
committez members shall be supplied to
the Szeretary in such manner and form
25 he may prescribe, not later than 15
days prior to the date of expiration of the
terms of the incumbznft membzrs and
alternate membars.,

(4)» Only producers may participaten
desiznatiny nominees for praducer mem-

or5 and alternates. Raezardless of th2
numbzr of districts in whuch ke produces
potateczs, each producer 1s enfifled to cast
only one vote on bzhalf of hims2If, his
agents, suhsidiaries, affiliates, and rep-
resentatives, in desienating norinees for
membership on the committee for the
respective diztrict in which such pro-
ducer is enzaced in producing potatoss:
Pronided, That in the event a producer
is engdged in producing potatoes in more
than one district, such producer shall
elect the district within which he shall
participate in designating nominees as
aforesaid. The Secretary may select the
producer members of the Southeastern
Potato Committee and thewr respzctive
alternates, subsequent to the initial mem-
bors and alternates, from nominations
made by producers as provided mn this
section.

(e) Sclection. The Szeretary shall
select two committee membars, with
theiwr respective alternates, from district
numbzr 7, and one commitfee memhbar,
with his respactive alternate, from each
of the other districts, as defined in szc-
tion1 (1) which members and alternztes
shall reprezent the respzctive distnch
from which they are selected.

() Failure to nomnafe. If nonuna-
tions are not made within the time and
in the manner spacified by the Secretary
pursuant to paracraph (d) of this see-
tion, the Szeretary may, without rezard
to nominations, select the memhbars and
alternate members of the commitiee,
which celection shall b2 on the bas:s of
the representation provided for heren.

(z) Acceplance. Any person selected
by the Szcretary as a member or as an
alternate member of the commiftee shall
qualify by filing a written accepiances
with the Secretary within 16 days after
beins notified of such selection.

(h) Vacancics. 'To fill any vacancy
occasioned by the faflure of any parson
selected as a2 member or as an alternate
member of the committee fo qualify, or



8840

in the event of the death, removal, resig-
nation, or disqualification of any quali-
fied member or alternate member, a suc-
cessor for his unexpired term may be
selected by the Secretary from nomma-
tions made in the manner specified in
paragraph (d) of this section, or the
Secretary may select such member or
alternate member from previously un-
selected nominees on the current nomi-
nee list from the district involved. If
the names of -nominees to fill any such
vacancy are not made available to the
Secretary within 30 days after such va-
cancy occurs, the Secretary may fill such
vacancy without regard to nominations,

which selection shall be made on the.

basis of the representation provided for
herein.

() Alternate members. An alternate
member of the committee shall act in the
place and stead of the member for whom
he is alternate during such member’s
absence. In the event of death, removal,
resignation, or disqualification of a mem-
ber, his alternate shall act for him until
a successor for the unexpired term of
such member 1s selected and has quali-
fied.

(j) Procedure. (1) Five members shall
be necessary to constitute a quorum of
the committee and any action of the
committee shall require five concurring
votes.

(2) The committee may provide pro-
cedure for meeting by telephone, tele-
graph, or other means of communica~
tions, and any vote cast at such a meet-
ing shall be confirmed promptly in writ-
ing: Prouvided, That if an assembled
meeting of the committee 1s held all
votes shall be cast in person.

(k) Ezxpenses and compensation. The

members of the committee and thewr re~
spective alternates when acting as mem-
bers, may be remmbursed for expenses
necessarily incurred by them in performs-
ance of theiwr duties and in the exercise
of their powers hereunder, and shall re-
ceive compensation at a rate to be de-
termined by the committee, which rate
shall not exceed $5.00 per each day or
portion thereof, spent 1in attendance at
meetings of the committee. The com-
mittee shall have the power to pay ex-
penses incurred by members 1n perform-
ance of official duties.

(1) Powers. The committee shall have
the following powers:-

(1) Toadminister the provisions here-
of in accordance with its terms;

(2) To make rules and regulations to
effectuate the terms and provisions here-
of;

(3) To receive, investigate, and report
to the Secretary complaints of violation
of the provisions hereof;

(4) To recommend to the Secretary
amendments hereto.

(m) Duties. It shall be the duty of
the committee:

(1) To act as intermediary between
tllle Secretary and any producer or han-
dler;

(2) To keep minutes, books, and rec-
ords which clearly reflect all of the acts
and transactions of the committee and
such minutes, books, and records shall
be subject to examination at any time by
the Secretary or his authorized agent or
representative;
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(3) To investigate the growing, ship-
ping, and marketing conditions with re-
spect to potatoes and to assemble data
in connection therewith;

(4) To furnish to the Secretary such
available information as he may request;

(5) To select subcommitiees of com-
mittee members, a chairman and such
other officers as may be necessary, and
to adopt such rules and regulations-for
conduct of its business as it may deem
advisable;

(6) At the begmmning of each fiscal
year, to submit to the Secretary a budget
of its expenses for such fiscal year, to-
gether with a report thereon;

() To cause the books of the commit-
tee to be audited by a competent ac-
countant at least once each fiscal year,
and at such other time as the committee
may deem necessary or as the Secretary
may request. The report of such audit
shall show the receipt and expenditure
of funds collected pursuant hereto; a
copy of ealh such reporft shall be fur-
mshed to the Secretary and a copy of
each of such report shall be made avail-
able at the principal office of the com-
mittee for inspection by producers and
handiers.

(8) To appomnt such employees,
agents, and representatives as it may
deem necessary and to determie the
tsalaries and define the duties of each
such person, and

(9) To consult, cooperate and ex-
change information with other potato
marketing committees and other indi-
viduals or agencies in connection with
all proper committee activities and ob-
Jectives hereunder.

(n) Obligations. Upon the removal or
expiration of the term of office of any
member of the committee, such member
shall account for all receipts and dis-
bursements and deliver all property and
funds, together with all books and rec-
ords, in s possession, to his successor in
office aor to a trustee designated by the
Secretary and shall execute such assign-
ments and other mstruments as may be
necessary or appropriate to vest in such
successor or trustee full title to all the
property, funds, and claims vested in
such member pursuant hereto: Provided,
That the provisions hereof shall apply to
alternate members 1n possession of funds,
property, books or records, or participate
in the receipt or disbursement of funds.

Seé. 3. District Committees. Each
member of the Southeastern Potato
Committee for each respective district 1s
authorized and empowered to establish
an adwisory ¢ommittee of potato pro-
ducers and handlers within each such
district for the purpose of assisting such.
committee member 1n an advisory capac-

ity. The size and composition of each

such advisory committee shall be de-
termined by the respective member for
each such district and reports thereon
shall be made available upon request to
the Southeastern Potato Committee.
The members of such advisory com-
mittees shall not receive compensation
from any funds dishursed by the South-
eastern Potato Comrnittee.

SEC. 4. Expenses and assessments—
(a) Expenses. The committee is author-
ized to icur such expenses as the Secre-
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tary finds may be necessary to carry out
the functions of the committee pursuant
to the provisions hereof during each fiscal
year. The funds to cover such expenses
sHall be acquired by levying aeseﬁsments
as heremafter provided.

(b) Assessments. (1) Each handler
who first handles potatoes shall, with
respect to the potatoes so handled by
him, pay to the committee such handler’s
pro rata share of the expenses which the
Secretary finds will be necessarily incur«
red by the committee for its maintenance
and functioming during each fiseal year,
Such handler’s pro rata share of stich
expenses shall be equal to the ratio be-
tween the total quantity of potatoes han-
dled by him as the first handler thereof,
during the applicable fiscal year, and the
total quantity of potatoes handled by all
handlers as the first handlers thereof,
during the same fiscal year. The Secre-
tary shall fix the rate of assessment to be
paid by such handlers: Provided, That
the rate of assessment during each fiscal
year shall not exceed 1 cent per hundred«
weight.

(2) At any time during or after a fiscal
year, the Secretary may mcrease the rate
of assessment in order to secure sufficient
funds to cover any later finding by the
Secretary relative to the expenses of the
committee. Such increase shall be ap-
plicable to all potatoes handled during
the given fiscal year. In order to pro-
vide funds to carry out the functions of
the committee, handlers may make ad-
vance payment of assessments.

(¢) Accounting. (1) If, at the end of
a fiscal year, it shall appear that assess-
ments collected are in excess of expenses
incurred, each handler entitled to a pro-
portionate refund of the excess assess-
ments shall be credited with such refund
aganst the operations of the following
fiscal year, unless he demands payment
thereof, in which event such proportion-
ate refund shall be paid to him.

(2) The committee may, with the ap-
proval of the Secretary, maintain in its
own name or In the name of its mem-
bers, a suit against any handler for the
collection of such handler’s pro rata
share of the expenses of the committee,

(d) Funds. All funds received by the
Admnistrative Committee pursuant to
any provision hereof shall be used solely
for the purposes herein specified and
shall be accounted for in the following
manner*

(1) The Secretary may, at any time,
require the committee and ifs members
to account for all receipts and disburse-
ments; and,

(2) Whenever any person ceases to be
a member of the committee, he shall ac-
count for all receipts and disbursements
and deliver all property and funds in his
hands, together with all books and rec-
ords in his possession, to his successor
in office or to such person as the Secre-
tary may designate, and shall execute
such assignments and other instruments
as may be necessary or appropriate to
vest 1n such successor or in such desig-
nated person the right to all the prop-
erty, funds, or claims vestéd in such
member.

Sec. 5. Regulations—(a) Marketing
policy. At the beginnming of each fiscal
year, the committee shall prepare and
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submit to the Secretary a report setting
forth its proposed policy for the market-
ing of potatoes during such fiscal year.
In the event it become advisable to
deviate from such marketing policy, be-
cause ofrchanged demand and supply
conditions, the committee shall formu-
late a new marketing policy and shall
submit a report thereof to the Secretary.
The committee shall notify producers
and handlers of the contents-of such
reports.

(b) Recommendations for regulations.
(1) It shall be the duty of the commit-
tee to mvestigate the supply and demand
conditions for grade, size, and quality
of all vaneties of potatoes. Whenever
the committee finds that such conditions
make it advisable to regulate the ship-
ment; of particular grades, s1zes, or qual-
jties of any or all varieties of potatoes
during any period in any or all. portions
of the production area, it shall recom-
mend to the Secretary the particular
grades, sizes, and qualities, or any com-
bmation thereof, of all varieties of such
potatoes deemed advisable to be shupped
during such period.

(2) In determinming the grade, size,
and qualities of all varieties of potatoes
or any and 21l combinations thereof
deemed advisable to be regulated in view
of the prospective demand thereof, the
committee shall give due consideration
to the following factors:

(i) Market prices, including prices by
grades, sizes, and varieties of potatoes
for which regulation 1s recommended;

(i) Potatoes on hand in the market
areas as manifested by supplies en route
and on track at the principal markets;

(iii) Available supply, quality, and con-
dition of potatoes 1n the production area
and other production areas;

(iv) Supplies from competing areas
and regions producing potatoes;

(v) The trend and level of consumer
income, and

(vi) Other relevant factors.

(¢) Issuance of regulations. When-
ever the Secretary shall find, from the
recommendations, information and evi-
dence submitted by the committee, or
from other available information, that
to limit the shupment of any or all vari-
eties of potatoes to particular grades,
sizes, and qualities thereof in any or all
portions of the production ares would
tend to effectuate the declared policy of
the act, he shall so limit by appropriate
regulations thereon the shipments of
such potatoes during a specified period.
The Scscretary shall notify the commit-
tee of any such regulation and the com-
mittee shall give reasonable notice
thereof to handlers.

(d) Iaspection and certification. The
Southeastern Potato Committee may,
with approval of the Secretary, require
that each first handler shall, prior to
making each shipment of potatoes, cause
each shipment to be inspected by an
authorized representative of the Federal-
State Inspection Service. Each handler
shall make arrangements with the in-
specting agency to forward promptly to
the committee a copy of each inspection
certificate, 1ssued as aforesaid.

(e) Exemptions. (1) The committee
may adopt,~subjéct to approval by the
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Secretary, and shall announce the pro-
cedure pursuant to which certlficates of
exemption will be issued to producers.

(2) The committee may cause to be
issued certificates of exemption to any
producer who furnishes adequate evi-
dence to the committce that by reason
of a regulation issued pursuant to this
section he will be prevented from ship-
ping as large a proportion of his own
production as the average of all produc-
ers in said producer’s district. The
committee or its quthorized representa-
tive shall be permifted at any tlme to
make a thorough investization of any
producer claim pertaining to exemptions.
Such certificate shall permit the pro-
ducer to market the amount of potatoes
specified thercon. Such certificates may
be transferred with such potatoos at time
of sale.

(3) If any producer is dissotisfied with
theydetermination by the committee with
respect to the producer’s application for
an exemption certificate, said producer
may file an appeal with the committee,
Such an appeal must be taken promptly
after the determination by the commit-
tee from which the appeal Is talen. Any
producer filing an appeal shall furnish
evidence satisfactory to the committee,
for a determination on the appeal. The
committee shall thereupon reconsider the
application, examine all available evi-
dence, and make a final determination,
concerning the certificate of cxemption
to be granted. The committee shall no-
tify the appellant of the final determina-
tion and shall furnich the Seeretary with
a copy of the appeal and a statement of
considerations involved in making the
fianl determination.

(4) The Secretary shall have the right
to modify, change, alter, or rezcind any
procedure and any exemptlons granted
pursuant to this seetion.

(5) Records shall be maintained by the
committee and a weelly report furnished
to the Secretary showing the applca-
tions received, exemptions granted, ex-
emptions denfed and shipments made un-
der exemptions.

Sec. 6. Regulation of surplus. (@) It
shall be the duty of the committee to
investigate supply and demand condi-
tions for potatoes. Whenever the com-
mittee finds that & surplus of potatoes
exists in the production areg, it shall de-
termine the extent of such surplus of po-
tatoes of any varlety, grade, size or qual-
ity. If it is deemed advizable, the com-
mittee shall recommend the control and
disposition of such surplus potatges and
plans for equalizing the burden of surplus
elimination or control among the pro-
ducers and handlers thereof under uni-
form rules established by the committee
and approved-by the Sscretary.

(b) Whenever the Secretary finds from
the recommendations and information
submitted by the committee or from other
available information, that the control
and dispocition of surplus potatoes will
tend to effectuate the declared policy of
the act, he shall, by appropriate regula-
tions, control and dispoze of such surplus
potatoes and shall further provide for
equalizing the burden of such surplus
elimination or control among producers
and handlers thereof.
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Sce. 7. Limitafion of regulaiisns.
INothinz contained herain shall authoriz2
any limitation of the shipment of paia-
tozs for any of the following purpssas:

(2 Patatozs shipped for consumption
by charitable institutions or for distribu-
tlon by relief azencles;

(b) Potatoss shippad for manufactur-
inz or conversion into by-products, ex-
cept for manufacturing or conversion
into snceified products recommended by
the committee for rezulation and ap-
proved by the Szcretary therefor; and

(¢) Unonrecommendation of the com-~
mittee and approval of the Sacrafary,
potatoss shippad for Hvestock feed or for
other speeified purposes. The Szeretary
shall give prompt notice to the commitiza
of any approval issued by im under the
provizions of this szetion. The commit-
t2e may pre:zcribz adequate safezuards to
prevent potatozs shinpzd for the pur-
poses stated above from enfering the cur-
rent of commerca or directly burdeningz,
obstructing, or affecting such commerce
contrary to the provisions hereof, which
safezuards may include Federal-State
inspection provided by section 5 (d) and
the payment of a pro rata share of ex-
penses provided by section 4; Prorided,
That such inspzction and payment of ex~
panses may bz required at differenf times
than othervisz specified kyfhe aforesaid
sections. The committee shall 155u2 Cer-
tificates of Privileze for shipments of pa-
tatazs effected or to bz effected under
the provisions of this section and shall
make a weskly report to the Seerefary
showinz the number of cerfificates ap-
plied for, the number of bushels of pofa-
toes covercd by such applications, tha
numbar of certificates demied and
granted, the numbsr of bushels of pota-
toes shipped under duly issued certifi-
cates, and such othier information asmay
be requasted by the Secretary. The Sze-
retary shall have the rigcht to modify,
change, alter, or rescind any safeguards
prescribzd and any certificates 1ssued by
the committee pursuant to the provisions
of this section.

See. 8. Reporfs. Upon the request of
the committee, every handler shall fur-
nish to the committea, in such manner
and at such time as may b2 prescrinzd,
such Iinformation as will enable the eom-~
mittee to exercise its duties hereunder.
The Szcretary shall have the night fo
modify, change or rescind any reporis
requested pursuant to thus secticn.

Sze. 9. Compliance. Exczpt as pro-
vided hereln, no handler shall ship p3-
tataes, the shipment of whuch has bzen
prohibited by the Secretary in azccord-
ance with provisions hereof, and no han-
dler shall shin potatoss exeept in cox-
formity to the provisions hereof.

SEc, 10. Right of the Secretary. The
members of the committee (Including
successors and alternates) and any
azent or employee appomted or em-
ployed by the committee, shall be sublect
to removal or suspansion by tha Secre-
tary at any time. Each and every or-
der, rezulation, decision, determnation,
or other act of the commitiee, shall b2
subject to the continming nght of the
Secretary to disapprove of the same at

~ony time. Upon such disapproval, th2

4
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disapproved action of the said commit-
tee shall be deemed null and void, except
as to acts done in reliance thereon or
in compliance therewith prior to such
disapproval by the Secretary.

8ec, 11. Effective lime and termna-
tion—(a) Effective time. The provisions
hereof shall'become effective at such time
as the secretary may declare above his
signature attached hereto, and shall con-
tinue in force until terminated in one of
the ways hereinafter specified.

(b) Termination.
may, at any-time, terminate the provi-
sions hereof by giving at least one day’s
notice by means of a press release or in
any other manner which he may de-
termine.

(2) The Secretary may terminate or
suspend the operations of any or all of
the provisions hereof whenever he finds
that such provisions do not tend to
effectuate the declared policy of the act.

(3) The Secretary shall terminate the
provisions hereof at the end of any fiscal
year whenever he finds that such ter-
mination is favored by a majority of pro-
ducers who, during the preceding fiscal
year, have been engaged 1n the produc-
tion for market of potatoes: Prowvided,
That such majority has, durmng such
year, produced for market more than
fifty percent«®f the volume of such pota-
toes produced for market; but such ter-
mination shall be effected only if. an-
nounced on or before October 31 of the
then current fiscal year.

(4) The Secretary shall terminate the
provisions hereof at the end of any fiscal
year,-upon the written request of han-
dlers signatory hereto who submit evi-
dence satisfactory to the Secretary that
they handled not less than 67 percent
of the fotal volume of potatoes handled
by the signatory handlers during the pre-
ceding fiscal year; but such termination
shall be effective only if announced on or
before October 31 of the than current
fiscal year?

(5 The provisions hereof shall, in any
event, terminate whenever the provisions
of the act authorizing them, cease to be
in effect.

(¢) Proceedings after termination.
(1) Upon the termination of the provi-
sions hereof, the then functioning mem-
bers of the committee shall continue as
trustees, for the purpose of liquidating
the affairs of the committee, of all funds
and the property then in the possession
of; or under control of the committee, i~
cluding claims for-any funds unpaid, or
property not delivered at the time of such
termination. Action by said trusteeship
shall require the concurrence of g ma-
Jority of the said trustees.

(2) The said trustees shall continue in
such capacity until discharged by the
Secretary- shall, from time to time, ac-
count for all receipts and disbursements
and deliver all property on hand, to-
gether with all books and records of the
committee and of the trustees, to such
person as the Secretary may direct; and
shall, upon request of the Secretary, ex-
ecute such assignments or other instru-
ments necessary or appropnate to vest in
such person full title and nght to all of

1 Applicable only to the proposed marketing

agreement,
Pl -

(1) The Secretary.
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the funds, property and claims vested
in the committee or the trusteespursuant

-hereto.

(3) Any person to whom funds, prop-
erty, or claims have been transferred, or
delivered by the committee or its mem-
bers, pursuant to this section, shall be
subject to the same obligations imposed
upon the members of the committee and
upon the said trustees.

Sec. 12, Effect of termwnation or
amendment. Unless otherwise expressly
provided by the Secretary, the termina-
tion hereof, or of any regulation issued
pursuant hereto, or the issuance of any
amendment to either thereof, shall’ not
(a) affect or waive any right, duty obli-
gation, or lability which shall have
arisen, or which may thereafter arse in
connection with any provision hereof, or
any regulation issued hereunder, or (b)
release or extinguish any violation here-
of, or of any regulation 1ssued hereunder,
or (c) affect or impawr any-rights or
remedies of the Secretary, or of ‘any other
person with respect to any such violation.

Skc. 13. Duration of tmmunities. The
henefits, privileges, and immunities con-
ferred upon any person by virtue hereof
shall cease upon the termination hereof,
except with respect to acts done under
and during the existence hereof.

SEC. 14, Agents. The Secretary may,
by .designation 1n writing, name any per-
son, 1ncluding any officer or employee of
the Government, or name any bureau or
division 1n the United States Department
of Agriculture, to act as his agent or rep-
resentative in connection with any of the
provisions hereof.

Sec. 15. Derogation. Nothing con-
tained herein 1s, or shall be construed to
he in derogation or in modification of the
rights of the Secretary or of the United
States to exercise any powers granted by
the act or otherwise, or i1n accordance
with such powers, to act in the premises
whenever such action i1s deemed advis-
able.

SEc. 16. Personal liability. No member
or aiternate of the committee, nor any
employee or agent thereof, shall be held
personally responsible, either individu-
ally or jomntly with-others,-in any way
whatsoever to any handler or to any per-
son for errors in judgment, mistakes, or
other acts, either of commission or omis-
sion, as such member, alternate, or em-
ployee, except for acts of dishonesty.

Skc. 17. Separabdbility. If any provision
hereof is declared invalid, or the appli-
cahility thereof to any persons, circum-
stances, or thing is held invalid, the va-
lidity of the remainder hereof, or the
applicability thereof to any other person,
circumstance, or thing shall not be af-
fected thereby.

Sec. 18. Amendments. Amendments
hereto may be proposed from time to
time by the committee or by the Sec-
retary.

Sec. 19. Counterparts. This agree-
ment may -he executed in multiple
counterparts and when one counterpart
is signed by the Secretary, all such
counterparts shall constitute, when.
taken together, one and the same instru-

ment as if all signatures were contained
in one original?

SEc. 20. Order wilh marketing agrec-
ment. Each signatory handler favors
and approves the issuance df an order,
by the Secretary, regulating thethandling
of potatoes in the same manner as is°
provided for 1n this agreement; and each
signatory handler hereby requests the
Secretary to issue, pursuant to the act,
such an-order.?

SEc. 21. Additional parties. After the
effective date hereof, any handler who
has not previausly executed this agree-
ment may become & party hereto if o
counterpart hereof is executed by him
and delivered to the -Secretary. This
agreement shall take effect as to such
new-contracting party at the time such
counterpart is delivered to the-Secretary,
and the benefits, privileges, and immuni-
ties conferred by this agreement shall
then be efiective as to such new con-
tracting partyl

The Fruit and Vegetable Branch, Pro-
duction and Marketing Administration,
United States Department of Agriculture,
Washington, D, C., has proposed the fol-
lowing changes, additions, and substitu-
tions 1n, to and for provisions of the pro-
posed marketing agreement and order*

1. Change section 5 (d), and (e) to
sections 5 (e) and (f) respectively, and
insert the following change as section
5 (D

(d) Minwmum standards of quality
and maturity—(1) Recommendation.

"Whenever the Southeastern Potato Com-

mittee deems it advisable to establish and
mamtain mimmum standards of quality,
or minimum standards of maturity, or
both, governing the shipment of any or
all varieties of potatoes pursuant hereto,
it shall recommend to the Secretary such
minimum standards of quality, or mini-
mum standards of maturity, or both, in
terms of grade, size, both, or otherwise,
below which shipments are to be pro-
hibited. At the time of submitting each
such recommendation, the Southeastern
Potato Committee shall also submit to
the Secretary tHe supporting data and
information upon which it acted in
making such recommendation. The
committee shall submit in support of its
recommendations such other data and
information as may be requested by the
Secretary, and shall promptly give ade-
quate notice to all handlers and growers
of each such recommendations,

(2) Establishment. Whenever the
Secretary finds, from the recommenda-
tions and information submitted by the
Southeastern Potato Committee, or from
other available information, that to pro-
hibit the shipment of potatoes of any or
all varieties below certain specified mini-
mum grades, or smaller than certain
specified mjnimum sizes, or both, would
be in the public interest and would tend
to effectuate the declared policy of the
act, he shall so prohibit the shipment of
such potatoes, The Secretary shall im-
mediately notify the Southeastern Po-
tato Committee of the issuance of each
such regulation, and the committee shall
promptly give adequate notice thereof to
handlers and growers.

(3) Modification or suspension. The
Southeastern Potato Committee may
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recommend to the Secretary the modi-
fication, suspension, or termunation of
orders relating to mmmmum standards
provided for or established pursuant
berete. If the Secretary finds, upon the
basis of such recommendation and in-
formation, or upon the basis of other
available information, that to modify,
suspend, or terminate sqch orders relat-
1ng to minimum standards of quality, or
mimimum standards of maturity, or both,
will tend to effectuate the declared policy
of the act, he shall so modify or suspend
such standards for (i) a specified period
of time, or (ii) for an indefinite period
of time: Provided, That modifications]
suspensions, or terminations promul-
gated pursuant hereto, may apply to
any or all varieties of potatoes and may
apply and establish or terminate differ-
ent minimum standards of maturity and
quality to one or more varieties of pota-
toes than are established or terminated
for the remammng vaneties of potatoes.
The Secretary shall immediately ‘notify
the Southeastern Potato Committee and
the committee shall promptly notify
handlers, of any order issued by the
Secretary modifying, suspending, or ter-
minating any orders relating to- mini-
mum standards of quality, or minimum
standards of maturity, or both, estab-
lished pursuant hereto or provided for
herem.

3. Substitute the following for section
2 (m) (3)

(3) To investigate, from time fo time,
and to assemble data on the growing,
harvesting, shipping, and marketing
conditions with respect to potatoes, and
to engage 1n such research and service
activities which relate to the handling or
marketing of potatoes as may be ap-
proved by the Secretary.

4, Substitute a comma for the period
after the word Carolina at the end of sub-
section 1 (d) and add the folloming: “and
the counties of Somerset, Wicomico, and
NWorcester in the State of Maryand.”

Add, at the end of subsection 1 (1) the
followvnng: “District No. 8, Somerset,
Wicomco, and Worcester counties in the
State of Rlaryland.”

5. Substitufe for section 2 (a) the fol-
lowing: ¢

(1) The Southeastern Potaio Commit-
tee, consisting of 9 producer members, is
heréby established. For each member of
the committee, there shall be an alter-
nate member, who shall have the same
qualifications as the member.

‘6. The Fruit and Vegetable Branch,
Production and Marketing Administra-
tion, further proposed that consideration
be given to such other changes in the pro-
posed marketing agreement and order as
may be necessary to make the entire mar-
keting agreement and order conform to
the prowvisions of the substitutions, addi-
tions, and changes prgposed.

Copies of this notice of hearmng may be
precured from the Heaning Clerk, United
States Department of Agriculture, Room
1846, South Building, Washington 25,
D. C., or may be there inspected.

[sEar] S. R. NEWELL,
Acting Assistant Admuustrator

[F. R. Dac. 47-11393; Filed, Dec. 26, 194T;
8:50 a. m'-.!
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Untren STATES STANDARDS ronr FRLsSH
SeniacH Leaves
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Notice is hereby given under the au-
thority contained in the Dopartment of
Agriculture Appropriation Act for 1948
(Pub. Law 266, 80th Cong., 1st Sess., ap-
proved July 30, 1947), that the United
States Department of Agriculture is con-
sidering the issuance, as hereinafter
proposed, of the United States Consumer
Standards for Fresh Spinach Leaves.
This 1s the first issue of these standards
which are proposed to become effective
during the month of February 1948.

‘These permissive standards are sug-
gested with the view that when spinach
leaves are sorted to meet the require-
ments of such standards, and containers
are marked as to grade and other parti-
nent information, consumers will have
greater opportunities to purchace the
quality of spinach leaves they desire.
‘The standards may also b2 used as a
basis of contract between distributors
and retaflers as well as a basls of sale
to consumers. ‘The proposed standards
are as follows:

§ 51.3894 Consumer standards for fresh
spinach learcs—(a) Grades, (1) U. S.
Grade A shall consist of spinach leaves
of similar varietal characteristics wwhich
are fresh, clean, well trimmed, and of
reasonably good green color, and vhich
are free from coarse stolks, secdstems,
seedbuds, crowhs and roots, sandburs or
other kinds of burs, soit rot and from
damage caused by clusters of leaves, leaf
stems without blades, discoloration,
freezing, foreizn matenal, disease, in-
sects, mech@nical or other means. Spin-
ach on the shown face shaill be rezsonably
representative in size and quality of the
contents of the container.

(i) Incident to proper grading and
handling not more than 7 percent, by
weight, of the spinach in any lot may be
small pieces of leaves, not more than 3
percent of the spinach leaves may be
damaged by clusters, and not more than
3 percent may fail to meet the remalning
requrements of the grade, including not
more than 1 percent for serious damage;
Promded, That no tolerance shall be por-
;)nitted for sandburs or other kinds of

urs.

(2) U. S, Grade B shall conslst of spin-
ach leaves which meet the requirements
for U. 8. Grade A, excep! that they shall
be reasonably clean, and ezcept for the
increased tolerances for defects specified
helow.

() Incident to propsr grading and
handling, not more than 15 pereent, by
weight, of the spinach in any lot may b2
small pieces, not more thar 5 percent of
the spinach leaves may be damaged by
clusters, and not more than 5 percent
may fail to meet the remaining require-
ments of the grade, including not more
than 2 percent for serfous damase, pro-
vided, that no tolerance shall be per-
mitted for sandburs or other kinds of
burs.

(b) Off-Grade spinach leares. Spinach
leaves which fail to meet the require-
ments 87 either of the forezolns grades
shall be Off-Grade spinach leaves,

8343

x  (©) Dsfinitisns. (1) “Similar varietzl
characteristics” means that the spinach
chall ba generally of one type, as cnnkly
leaf typz, or flat leaf type. INo muxture
of varieties shall be permitted which
fng.tcriany affects the appsarance of the

ot.

(2) “Fresh” means that the leaves are
not more than slishtly wilted.

(3) “Clean” means that the spinach
does not show more than a trace of grit,
sand, dirt, silt, muck or other similar
water incoluble, inorganic material.

4) “Well trimmed” means thd the
leaf stems or petioles are not excessively
long in relation to the size of the lzaf
blades.

(5) “Damage” Means any mjury or
defect which matenally affects the ap-~
pearance, or the edible, smpping or kecp~
ing quality of the individual Isaves or of
the'lot as a whole. The follownz defects
or any combinztion of defects the seri-
ousners of which exceads the amount al-
lowed for any one defect shall bz consid-
ered as damage:

(1) Clusters, when there are more
than 3 leaves attached, except that clus-
ters of heart leaves with any numbsr of
leaves shall not be considered as dam-
aged, provided the lensth of the Iongest
leaf in the cluster is notf over 3 inches.

(i) Leal stems without blades at-
tached when present to such an extent
as to materlally affect the appearance of
the lot, or when the individual stem 13
damarged.

(i) Discoloration, when the appzar-
ance of the leaf is matenally affected.
Heart leaves which are yellow or par-
tially blanched shall not b2 considered
as damaged by discoloration,

(iv) ldechanical damage, when the
leaf is very badly crushed, forn, or
brolen. (Owinz fo the many necessary
handlings in the harvesting, icing, shin-
pinz, sorting, washing, and packing op-
erations in preparing spinach for con-
sumer uze some leaves are crushed, torn
or brolen but only those leaves which
are very badly crushed, forn or broken
shall be considered as damaged by me-
chanical means.)

(6) “Szrious damage” means any in-
Jury or defect which serfously afiects tha
appearcance, or the edible, shupping or
keepinz quality of the individual leaves
or of the 1ot as a whole. The folloTing
defects shall b2 considered as szrious
damage:

(i) Badly discolored leaves.

(i) Leovesseverely affected by mildew
or white rust.

(iii) Leaves on which insects are pres-
ent, or leaves which are serfously dam-
aged by inzects.

{{, iv) Leaves which are affected by soff
rot. -

(v) Weeds, grass or pieces thereaf,
and other extraneous matter.

1) “Reasonably clean” means that
the spinach is reasonably fres from grir,
sand, dirt, silt, muck or other similar
water inzoluble, inorgame material.

All parsons who desire to submit writ-
ten data, views, or arguments for constd-
eration in connection with the propasad
standards shall file the same 1n quad-
ruplicate with the Hearnng Clerlz, Room
1644, South Building, United States D2~
partment of Agsriculture, Washington,
D. C, nof later than 5:30 p. m,, e. s. t.,
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on the 20th day after the publication of
this notice in the FEDERAL REGISTER.

Done at Washington, D. C., this 22d
day of December 1947.

[sEAL] S. R. NEwWELL,
Acting Assistant Admanisirator
,Production and Marketing
Admimstration.

[F. R. Doc. 47~11392; Filed, Dec. 26, 1947;
8:60 a. m.]

<
[7 CFR, Part 1621

FEDERAL INSECTICIDE, F'UNGICIDE, AND
RODENTICIDE ACT

NOTICE OF PROPOSED RULE IMAKING WITH
RESPECT TO ISSUANCE OF AN EXEMPTION
OF ECONOMIC POISONS

Representatives of trade associations
which include a large proportion, on a
volume basis, of the economic poison in-
dufstry have applied for exemption from
the provisions of the Federal Insecticide,
Fungicide, and Rodenticide Act of certain
economic poisons which were or will be
labéled, shipped, and delivered by the
manufacturer thereof prior to December
25, 1947, in the case of herbicides and
rodenticides and prior to June 25, 1948,
in the case of insecticides and fungicides.
It is represented that there are large
stocks of these materials in the channels
of trade which do not fully comply with
the requirements of the act; that in the
case of herbicides and rodenticides these

PROPOSED RULE MAKING

-are effective for the purposes intended

andaot likely to cause injury to the pub-
lic when used as directed, and in the case
of msecticides and fungicides, they com-
ply with the provisions of the Insecticide
Act of 1910; that thelr marketing will not
be unduly detrimental to the public in-
terest; that the repackaging or relabel-
ing of these materials is not practical
and that the prohibition of marketing
them under the new law would resulf in
keeping from the market pest control
products which are vitally necessary for
the production and protection of food
and fiber supplies.

In view of these representations and
by wvirtue of sections 6a and 15 of the
Federal Insecticide, Fungicide, and Ro-
denticide Act, approved June 25, 1947 (61
-Stat. 163; 7 U. S. C. 135 et seq.) notice is
herebygiven pursuant to the requure-
ments.of -section 4 of the Administrative
Procedure Act (60 Stat. 237) that it is
proposed to 1ssue a rule exempting from
the provisions of the Federal Insecticide,
Fungicide, and Rodenticide Act normat
stocks of economuc poisons which are
labeled, shipped, and delivered by the
manufacturer thereof prior to December
25, 1947, 1n the case of rodenticides and
herbicides, and prior to June 25, 1948
mn the case of insecticides and fungi-
cides, subject to the following condi-
-tions:

1. In the case of an nsecticide or
fungicide, the economic poison must not
be 1 violation of the provisions of the
Insecticide Act of 1910. -

2. In the case of & rodenticide or
herbicide, it must be effective for the
purposes intended and not likely to
cause injury to the public when used as
directed.

3. The period of exemption is limited
to one year from the date upon which the
act became effective with respect to the
particular product—that is, the exemp~
tion expires on December 25, 1948 in the
case of rodenticides and herbicides; and
on June 25, 1949, in the case of insecti-
cides and fungicides.

4, This exemption may be revoked ab

y time, either as a whole or as it ap-
plies to any particular product if such
action appears to be in the public in~
terest. _

All interested person are hereby
afforded the opportunity of submitting
their views 1n writing on the proposed
exemption within five days after the pub-
lication of this notice in the Fepenan
REGisTER.  Communications should be
addresfed to the Insecticide Division,
Lavestock Branch, Production and Mar-
keting Administration, United States
Department of Agriculture, Washington
25, D. C.

Done at Washington, D. C., this 22d
day of December 1947.

[sEaL] H, E. RecD,
Director, Lwestock Branch, Pro-
duction and Marketing Ad-
mumsiration.

[F. R. Doc. 47-11365; Filed, Dec. 26, 1047;
8:47 a. m.}

TREASURY DEPARTMENT

United States Coast Guard

[CGFR 47-38]

APPROVAL AND TERMINATION OF APPROVAL
OF EQUIPMENT

CORRECTION OF PRIOR DOCUMENT

By virtue of the authority vested in me
by R. 8. 4405 and 4491, as amended (46
U. 8. C. 375 and 489) and section 101,
Reorganization Plan No. 3 of 1946 (11
F R. 7875) the following corrections
shall be made in Coast Guard document
CGFR 47-38, Federal Register document
4'7-7118, filed July 30, 1947, and published
in the FrperAL REGISTER dated July 31,
1947, 12 F R. 5185 et seq.. ~

1, Under “Buoyant Cushions, Non-
Standard,” 12 ' R. 5188, 5189, 5191, in
Approval No. 160.008/2/0, the weight “24
oz.” should be “21 0z.”; in Approval No.
160.008/3/0, the weight “18 ©vz.” 1n both
seat and back should be “17 0z.”* mn Ap-
proval No. 160.008/4/0, the weight “24
0z.” should be “25 0z.”; 1n Approval No.
160.008/5/0, the weight “52 0z.” should
be “51 0z.”; in Approval No. 160.008/6/0,
the weight “39 0z.” should be “38 0z.”* 1n
Approval No. 160.008/8/0, the weight, “24
0z.” should be “21 0z.”* in Approval No.
160.008/10/0, the weight “18 0z.” should
be “17 0z.” and the weight ““20 0z.” should
be “22 0z,”* in Approval No. 160.008/11/0,
the weight “20 0z.” should be “23 oz.”*
in Approval No. 160.008/21/0, the weight

NOTICES

“20 o0z.” should be “2} 0z.”* il Approval
No. 160.008/26/0, the weiwght “38 oz.”
should be “45 o0z.”* in Approval No.
160.008/47/0, the weight “56 0z.” should
be “64 0z.”" 1n Approval No. 160.008/60/0,
the weight “22 0z.” should be “23 0z.”*
1 Approval No, 160.008/62/0, the weight
“30 02z.” should be “36 0z.”* in Approval
No. 160.008/63/0, the weight “20 oz.”
should be “22 o0z.”* in Approval No.
160.008/64/0, the weight “24 0z.” .should
be “25 oz.”

2. Under “Buoyant Cushions, Non-
>Standard,” 12 F. R.5192, 5193, 5194, 5196,
in Approval No. 160.008/134/0, the
werght “100 0z.” should be “101 0z.”* in
Approval No. 160.008/139/0, the dimien-
sion “30’’ should be “31’’ in Approval
No. 160.008/144/0, the weight “21 o0z.”
should be “22 o0z.”° in .Approval No.
160.008/146/0, the weight “55 o0z.” should
be “56 0z.’* 1n Approval No. 160.008/
147/0, the weight “20 o0z.” should be “25
oz.” in Approval No. 160.008/149/0, the
welght “14 o0z.” should be “19 oz.”* in
Approval No. 160.008/152/0, the weight
“20 oz.” should be “21 0z.”* in Approval
No. 160.008/165/0, the weight “20 oz.”
should be “26 0z.’* in Approval No. 160.-
008/167/0, the weight “20 0z.” should be
“23 0z.”* in Approval No. 160.008/168/0,
the weight “24 0z.” should be “29 oz.”*
1n Approval No. 160.008/181/0, the weight
“20 0z.” should be “22 0z.”; in Approval
No. 160.008/195/0, the weight “20 oz.”
should be “22 o0z.”* in Approval Np. 160.-
008/196/0, the weight “2'0 0z.” should be

“21 0z.”* in Approval No. 160.008/197/0,
the weight “20 0z.”* should be 22 0z.”; in
Approval No. 160.008/292/0, the weight
“20 0z.” should be “21 oz.”*

3. Under heading “Buoyant Appara-
tus” mm Approval No. 160.010/10/0, the
“Drawing No. 1519 dated 31 October
1935” should be “Drawing No. 1840 dated
14 June 1940.”

4, The heading “Life Rafts (Cota-
maran type)” should be “Life Rafts,” 12
F R. 5201.

5. Under “Lifeboats’ in Approval No,
160.035/18/0, the phrase “24-person”
should be-“25-person”* in Approval Nos,
160.035/23/0 and 160.035/25/0, the phrose
“T-bar keel” should be inserted immedi-
ately before the word “Lifeboats’

6. Under the heading “Lifeboats” the
Approval No, 160.035/114/0 is canceled
and the following should be substituted
in its stead:

Approval No. 160.035/114/0, 26.0° x
7.67" x 3.92’ wood, motor-propelled life-
boat, without radio cabin, approved for
Hawaiian waters only, 43-person capac-
ity, identified by drawing job No. 3302,
dated 27 June 1941, manufactured by
Inter-Island Steam Navigation Co., Ltd,,
Honoluly, T. H., .

7. Onder “Boilers, Heating,” 12 P R.
5223, Approval No. 162.003/2/0, should be
canceled and the following Approval Nos,
substituted 1n its stead:

Approval No. 162.003/2/0, Model
“Arco” heating boiler, cast iron secctional
and round firepot construction, Catalog

-
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No. 605 (Rewvised) October 1941, maxi-
mum working pressure 15 p. s. i., manu-
factured by American Radiator & Stand-
ard Sanitary Corporation, PBessemer
Building, Pittsburgh 22, Pa.

Approval No. 162.003/42/0, Model
“Ideal” heating boiler, cast iron sectional
and round firepot construction, Catalog
No. 605 (Revised) October 1941, maxi-
mum working pressure 15 p. s. 1., manu-
factured by American Radiator & Stand-
ard Sanitary Corporation, Bessemer
Building, Pitisburgh 22, Pa.

8. Under heading “Boilers, Heating,”
Approval No. 162.003/6,/0, should be can-~
celed and the following approval num-
bers substituted mn its stead:

Approval No. 162.003/6/0, NModel 19°7
oilsaver, Columba heating boiler, cast
iron construction, maximum working
pressure 15 p. s. 1., manufactured by Co-
Iumbia Radiator Co., McKeesport, Pa,

Approval No. 162.003/44/0, Model No.
50, Columbia heating boiler, cast iron
construction, maximum working pres-
sure 15 p. s. 1., manufactured by Colum-
bia Radiator Co., McKeesport, Pa.

Approval No. 162.003/43/0, Model No.
70, Columbia heating hoiler, cast fron
construction, maximum working pres-
sure 15 p. s. i, manufactured by Colum-
bia Radiator Co., McKeesport, Pa.

Approval No. 162.003/45/0, Model No.
100, Columbia heating boiler, cast iron
construction, maximum working pres-
sure 15 p. s. 1., manufactured by Colum-~
bia. Radiator Co., McKeesport, Pa.

Approval No. 162.003/46/0, NModel No.
200, Columbia heating boiler, cast iron
consfruction, maximum working pres-
sure 15 p. s. 1., manufactured by Colum-
bia Radiator Co., McKeesport, Pa.

Approval No. 162.003/47/0, Model No.
300, Columbia heating boiler, cast iron
construction, maximum working pres-
sure 15 p. s. 1., manufacfured by Colum-
bia Radiator Co., McKeesport, Pa.

9. Under heading “Boilers, Heating,"”
Approval No. 162.003/8/0, should be can-
celed and the following approval num-
bers substituted in its stead:

Approval No. 162.003/8/0, serles 10, cast
iron heating boiler, circular Nos. AD-1316
=and AD-1319, maximum working pres-
sure 15 p. s. 1., manufactured by Crane
Co., 836 South Michigan Ave., Chicago 5,
hat)

Approval No. 162.003/48/0, series 110,
cast wron heating boiler, circular Nos.
AD-1316 and AD-1319, maximum work-
ing pressure 15 p. s. 1., manufactured by
Crane Co., 836 South Michigan Ave.,
Chicago 5, 1.

10. Under heading “Boilers, Healing"”
the Approval No. 162.003/12/0 should be
canceled and the following approval
numbers substituted in its stead:

Approval No. 162.003/12/0, NIodel
DH-3, Delco domestic heating boiler, sec-
tional cast iron’ construction, fin type, oil
fired, Catalog No. DEP-327TR-SM-3-3T—
7 meximum working pressure 15
D. s. 1., manufactured by Delco Appliance
Division, General Motors Corporation,
%.qyell and Whitney Streets, Rochester,

. Y.

Approval No. 162.003/49/0, Model DH-
4, Delco domestic heating boiler, sec-
tional cast iron construction, fin type, oil
fired, Catalog No. DEP-327TR~-SM-8-37-
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(17) mazximum working pressure 15 p.
s. 1., manufactured by Delco Applianca
Division, General LIotors Corporation,
Lyell and Whitney Streets, Rochester,
N. ¥.

Approval No. 162.003'50/0, Model DL~
5, Delco demestic heating boiler, sce-
tional cast iron construction, fin type, ol
fired, Catalog No. DEP-32TR~SM-3-37—-
(17) maximum working pressure 15
p. s. i, menufactured by Dezlco Appli-
ance Divisicn, General Motors Corpora-
tion, Lyell and Whitney Streets, Roches-
ter, IN. ¥.

Approval No. 162.003/51/0, IJodel
DIL-6, Dzlco domestic heating boller, sec-
tional cast iron construction, fin type,
oil fired, Catalog INo. DEP-32TR-SM-3-
37-(1') maximum workiny pressure 15
p. s. 1, manufactured by Delco Appliance
Division, General MMotors Corporation,
Lyell and Whitney Strects, Rochester,

11, Under heading *“Boilers, Heating”
the Approval No. 162.003/1350 should bz
canceled and the followlng substituted in
its stead:

Approval No. 162.003/13/0, XModel
DB-3, Delco domestic heating boller, see-
tional cast iron construction, fin type, oil
or gas fired, maximum working pressure
15 p. s. i, manufactured by Dalco Ap-
pliance Divislon, General DMMotors Cor-
poration, Lyell and Whitney Strects,
Rochester, IT. Y.

Approval No. 162.003/52/0, XModel
DB-4, Delco domestic heating boller, sce-
tional cast iron construction, fln type, oil
or gas fired, maximum working pressure
15 p. s. i, manufactured by Dealco Ap-
pliance Divislon, General Motors Cor-
portion, Lyell and WWhitney Strects,
Rochester, N. Y.

Approval No. 162.003/53/0, DIIodel
DB-5, Dalco domestic heating boller, sec-
tional cast iron construction, fin type, oll
or gas fired, maximum working prezsurs
15 p. s. i, manufactured by Dalco Ap-
plance Divislon, General Motors Cor-
poration, Lyell and Whitney Streets,
Rochester, IV, ¥,

12, Under “Boiler Feed Water Resu-
lators and Low Water Alarms,” 12 F. R.
5234, the Approval No. 162.024/7/0 should
be canceled and the followiny substl-
tuted 1n its stead:

Approval No. 162.024/7/0, “Peco-Cam-
bell” serles 30, boller feed water recu-
lating and sipnaling system, fitted with
pump control for high-low water level
sienal and alarm panels, Dwg. No. 360-1,
revised 7 July 1945, approved for maxi-
mutn vrorking pressure of 300 p. 5.1., man-
ufactured by Proctor Engineerins Co.,
106 Key Highway, Baltimore, 1Md.

Apprortal No, 162.024/9/0, “Peco-Cam.
bell” serles 60, boller feed water regu-
lating and slgnaling system, fitted with
pump conirol for high-low water level

«signal and alarm panels, Dwr. No. 690-1,
revised 7 July 1945, approved for maxi-
mum working pressure of 600 p. s. 1,
manufactured by Proctor Enrincering
Co., 106 Key Highway, Baltimore, 1Md.

13. Under “Seccondary Eoller Feed
Water Indicator,” 12 F. R. 5234, Approval
No. 162.025/5/0 should be canceled and
the following approval numbors substi-
tuted in its stead:
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Approval No. 162.025/5/0, Type IS 1,
secondary boller wafer gauge, remots
water level indicator and recorder, Dwz.
Nos. C 304886-C, revised 22 Ssptember
1841, C 305511-A, dated 17 Szpfembzr
1941, and D 34500F, dated 3 October 1040,
manufactured by Bailey Mater Co., 1030
Ivanhoz Road, Cleveland, Ohto.

Approval No. 162.625/28/0, Typz LS 35,
secondary boiler water gauze, remote wvas
ter level indicator and recorder, Dwe.
Nos. C 304856-C, revised 22 September
1941, C 305511-A, dated 17 Septembzr
1941, and D 34500F, dated 3 Octobar 1940,
manufactured by Bafley Meter Co., 1053
Ivanhoz Road, Cleveland, Ohto.

Approval No. 162.025/23/0, Typ2 LS 47,
secondary boiler water gau~e, remote wa-
ter level indicator and recorder, Dy,
Nos. C 304886-C, revised 22 Saptemhbar
1941, C 305511-A, dated 17 Szptember
1941, and D 34500F dated 3 Octobar 1540,
manufactured by Bailey Meter Co., 1650
Ivanhoz Road, Cleveland, Ohio.

14, Under “Szcondary Boiler Fezd
Water Izvel Indicator,” 12 F. R. 5234, Au-
proval No. 162.025/6/0 should b= canceled
and the following avproval numbers sub-
stituted in its stead:

Approval No. 162.025/6/0, Fizure 4312,
boiler water gausce, remote water Ievel
indicator, marine tyne, Dwg. MNo. E1-~904-
871, dated 19 February 1946, approved
for maximum steam™ pressure of 125
p. s. 1., manufactured by Yarnall-Warmz
Co., Chestnut Hill, Philadelphia 18, Pa.

Approval No. 162.025/30/0, Figure 4314,
hoiler water gauge, remofe water lsvel
indicator, manne type, Dwg. No. E1-904—
972, dated 18 February 1946, approved for
maximum steam pressure of 609 p. s. i.,
manufactured by Yarnall-Waring Ca.,
Chestnut Hill, Philadelphiza 18, Pa.

Approval No. 162.025/31/0, Fizure 4316,
bofler wrater gauge, remote water Ievel in-
dicator, marine type, Dwz. No. EI-304-
973, dated 18 February 1946, approved
for maximum steam pressure of 930
Pp. s. i, manufactured by Yarnall-War-
g;g Co., Chestnut Hill, Philadelphia 18,

2.

Approval No. 162.025/32/0, Fizure 4318,
boller water gauge, remote water lzvel in-
dicator, marine typs, Dwg. No. EL-804~
974, dated 16 February 1946, approved
for maxzimum steam pressure of 1500
p. 8. L, manufactured by Yarnall-Waring
Co., Chestnut Hill, Philadelphis 13, Pa.

Dated: Decembar 19, 1947.
[szaLl J. F. FarLey,

Admiral, U. S. Coast Guaré,
Commandant,

[P. B. Dac. 47-11342; Filed, Dzc. 25, 124T7;
8:47 o. m.}

DEPARTIMENT OF THE INIERIOR
Bureau of Reclamaiion
[Fublec Notlce 4]
GIrA ProJeoT, Arrzona; Toriy RIesa
Davision
FUBLIC INOYICE ANNOUMNCING AVAILABILITY
OF YJATER FOX PUELIC, STATE AND ERIVATE
LANDS AND OSENING OF PUELIC LANDS TO
ERIRY
Dzczmm 10, 1947,

1. Lands for which water will bz arail-
able. It Is hereby announced that in
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pursuance of the act of June 17, 1902 (32
Stat. 388) and acts amendatory thereof
and supplementary thereto, and in ac-
cordance with the terms, conditions, and
charges herein provided, water will be
available during the calendar year 1948
and thereafter for certain wrrigakle lands
on the Yuma Mesa Division of the Gila
Project, as shown on approved farm unit
plats on file in the office of the Superin-
tendent, Gila Project, Bureau of Recla~-
mation, Yuma, Arizona, and in the Dis-
trict Lahd Office at Phoenix, AriZona;
and that application may be made mn
accordance with this notice beginning at
2:00 p. m., December 30, 1947,~for entry
on the public lands shown on said plats
and described hereunder. The lands to
which this notice pertains are described
as follows: -

G1LA AND SALT RIVER MERIDIAN, Ani7z.
PUBLIC LAND

Total
uTI-
gable
acres
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Eee-
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GILA AND S8AvT RivErR MERIDLAN, ‘ARIZ,—Con.

PUBLIC LAND—continued

GILA AND SALT RivEr MERIDIAN, Ariz—Con,
PRIVATH LAND—continued
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ownership for which application for de-
livery of water may be made shall be
160 acres of 1rrigable land for each land-
owner.

3. Preference rights of honorably dis-
charged veterans—(a) Nature of prefer-
ence. Pursuant fo the prowvisions of the
act of September 27, 1944 (58 Stat. 747
as amended May 31, 1947 (Public Law
82, 80th Cong. 1st Sess.) and pursuant to
the provisions of section 9 of the act of
Decexber 21, 1928 (45 Stat. 1057, 1063)
as amended March 6, 1946 (60 Stat. 36)
for a period of three months from the
opening fo entry of the public lands de-
scribed 1 paragraph 1, or until March
29, 1948, sa1d lands will be opened to entry
to persons who at the time of making
application fall within one of the follow-
1:g classes:

(1) Persons, including persons under
21 years of age, who have served in the
Army, Navy, Marme Corps, or Coast
Guard of the United States for a period
of at least 90 days at any time on or after
Szptember 16, 1940, and prior to the ter-
mination of the present war, and are
honorably discharged therefrom.

(2) Persons, including persons under
21 years of age, who have served in said
Army, Navy, Marine Corps or Coast
Guard during such period, regardless of
length of service, and are discharged on
account of wounds recewed or disability
mcurred during such period in the line
of duty, or, subsequent to a regular dis-
charge, are furnished hospitalization or
awarded compensation by the govern-
ment on account of such wounds or dis-
ability.

(3) The spouse of any person 1n either
of the above classes (1) and (2) pro-
vided such spouse has the consent of
stuch person to exercise his or her prefer=
ence right under said act.

(4) The surviving spouse of any per-
son in either of the above classes (1) and
(2) or in the case of the death or mar-
riage of such spouse, the minor child or
children of such person by a guardian
duly appomnted and officially accredited
at the Department of the Interior.

(5) The surviving spouse of any per-
son whose death has resultkd from
wounds received or disability incurred in
line of duty while serving 1n said Army,
Navy, Marine Corps or Coast Guard dur~
ing the above-mentioned period, or in
the case of the death or marriage of such
spouse, the minor child or children of
such person by a guardian duly ap-
pomted and officially accredited at the
Department of the Interior.

(6) Persons who have served in said
Army, Navy, Marine Corps or Coast
Guard during the War with Germany
which commenced April 6, 1917, and ter-
minated Yarch 3, 1921, or during the War
with Spain or the Suppression of the In-
sturrection 1n the Philippines, which war
and ‘insurrection commenced April 21,
1898, and termmated July 15, 1903, and
were honorably separated or discharged
therefrom or placed 1n the Regular Army
or Naval Reserve.

Provided, howerer That persons claim-
g such preference must be qualified to
make entry under the homestead laws
and also possess the qualifications as to
mdustry, experience, t_:paracter, capital,
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and physical fitness required of all entry-
men and entrywomen under this notice.

(b) Definition of honorable discharge.
An honorable discharge within the intent
of this notice shall mean:

(1) Separation of the veteran from the
service by means of an honorable dis-
charge or & discharge under honorable
conditions,

(2) Transfer of the veteran with hon-
orable service from such service to a re-
serve or retired status prior to the termi-
nation of the war, or

(3) Ending of the period of such vet-
eran’s war service by reason of the termi-
nation of the war, even though the vet-
eran remains 1n the military or naval
services of the United States.

(¢) Subnussion of proof of relerans'
status. Al applicants for farm units
who claim veterans' preference must at-
tach to their applications a photostatie,
certified, or authenticated copy of an
official document of the respective
branch of the service involved which
clearly indicates an honorable discharge
or separation or transfer to a reserve or
retired status or which constitutes evi-
dence of other facts on which the claim
for preference is based. Where the pref-
erence is claimed by the s ~viving spouze,
or on behalf of the minor child or chil-
dren, of a deceased veteran, proof of
such relationship and of his death must
be attached to the application. VWhere
the preference is claimed by the spouse

of a living veteran, preof of such re-"~

lationship, the written consent of such
veteran, and proof of his military service
as required above must be attached to
the application.

4. Qualifications requircd by the Ree-
lamation Law. Pursuant to the provi-
sions of subsection C, section 4, of the
act of December 5, 1924 (43 Stat. 702, 43
U. S. C. 433) the {ollowing are estab-
lished as minimum qualifications which,
in the opinion of the local examining
board, are necessary to insure the suc-
cess of entrymen or entrywomen on rec-
lamation farm units included under this
notice. Applicants must meet these qual-
ifications, as determined by the examin-
ing board, in .order to be considered for
entry. Failure to meet them in any
single respect will be sufilcient cause for
rejection of an application. No credit
will be given for qualifications in excess
of the minimum .required. The mini-
mum qualifications are as follows:

(a) Character and indusiry. Each en-
tryman or entrywoman must be possessed
of honesty, temperate habits, thrift, in-
dustry, seriousness of purpo:ze, record of
good moral conduct, and a bona fide in-
tent to engage in farming as an occupa-
tion. Persons named as references in
paragraph 17 of the farm application
blank should not include persons tho
furnish statements regarding farm ex-
perience and should be responsible in-
dividuals, not relatives, who are parion-
ally acquainted with the applicant and
are willing and able to discloze full in-
formation relative to the character and
industry of the applicant. Thes2 1efer-
ences are required in addition to the
statements regarding farm experience to
be provided as outlined under 4 (c) bhelow.

(b) Health:. Each entryman or entry-
woman must be in such physical coadi-
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tion as will enable um or her to enzace
in normal foxm lahor. Any parson who
I5 physieally handieapned or affiicted with
any condition which malies such ability
questionable must attach to Ius or her
application the detailed statement of an
examimng physician which defines the
limitation upon such ability and its
causes,

(c) Farm expzrience. Each enfryman
or entrywoman must have had at least
two years’ full-time farm expanence ac-
quired after the age of 15 years. Two
vears of study in agricultural courses mn
an accredited acriculiural colleze, or two
years of rasponsible technical worz mn
arciculture which, in the opmmion of the
examining hoard, may contribute toward
knowledge of the successful oparation of
a farm, may be substituted for one yaar
of farm expzrience. No more thar one
year's experience may be credited from
such sources. A farm youth over the
age of 15 who actually resided and worked
on a farm while attending school may
credit such time as actual farm exper-
ence. All farm expenence must have
been obtained since Dacember 1932. INo
advantagze will accrue from farmmng ex-
perience on wurizated land. Applicants
must furnish three vritten statements,

each sirned by a vocational agriculture =

teacher, county azent, County Farmoars
Home Administration supervisor, Pro-
duction and Markeiiny Admumstration
chairman, an officer bf any local farm
organization or some other reliable per-
son who has personal Irnowledge of the
applicant’s farm exXperienc= or has veri-
fled it to his satisfaction. Women appli-
cants should describe fully the farm ac-
tivities in which they have participated
and the relation of asnicultural coursss
they have taken to farm oparation and
managzement.

(d» Ceopital. Each enftryman or en-
trywoman must possess at least $1,500
cash, and an additional $1,500 1n oparat-
ing capital or in equivalent asssts, such
as livestoclk, farm machinery, and equp-
ment which are unencumbzred and
which in the opinfon of the board will
bz needed for farmin? operations in this
area. Adeguate credit, which can b2
used to mezt the above additional epzr-
ating capltal requirements, will b2 con-
sidered when substantiated by a cerfi-
fled statement from the credit source,
outlining the amount which will bg
loaned to the applicant and the ferms
of the loan. In any event, credif will be
considered only if the terms of repay-
ment will not, in the opimon of the
board, interfere with fhe development
of a farm unit. United States Savings
Bonds, life 1nsurance polictes, and sim-
lar assets should be listed at presenb
cash value only.

(@) Restriction regarding lands pres-
ently cuned on any Federal reclama-
tion projects. In addition, in order to
qualify for entry on project lands, appli-
cants must not hold or own, within any
Federal reclamation project, wrmngable
Iand for which construction charges pay-
able to the United States have nof bzen
fully paid. Proofs of conformity vith
this requirement nezd not bz furmshzd,
but a cheel: of project lands will be made
to determine elizibility of applicants k2=
fore awards of farm units are made.
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5. Principal qualifications required by
homestead laws. The homestead laws
require that an entryman or entry-
woman:

(a) Must be a citizen of the United
States or have declared an intention to
become & citizen of the United States.

(b) Must not have exhausted the right
to make homestead entry on public land.

(c) Must not own more than 160 acres
of land in the United States. -

(d) Entrywomen who are married
must be heads of families; this require~
ment of the homestead law 15 not af-
fected by the act of September 27, 1944
(58 Stat. 747) as amended. Entrymen
and unmarried entrywomen-must be 21
years of age or the head-of a family, ex-
cept that such minimum age requirement
is not applicable to entrymen or unmar-
nied entrywomen who have served in the
Army, Navy, Marine Corps or Coast
Guard of the United States for a period
of at least 90 days at any time on or after
September 16, 1940, and prior to the ter-
mination of the present war and are
honorably discharged. Any applicant
who is required to be the head of family
must submit proof of such status with his
or her application. Complete informa-
tion concerning qualifications for home-

. steading may be obtained from the Dis-
trict Land Office, Federal Building, Phoe-
nix, Arizona, or Bureau of Land Man-
agement, Washington 25, D. C.
~ 6. When, where, and how to apply for
a farm wunit—(a) Application blanks.
Any person desiring to acquire one of the

public land units described 1n this notice ™

must fill out the attached farm applica-
tion blank. Additional application
blanks may be obtained from the Super-
intendent, Gila Project, Bureau of Rec-
lamation, Yuma, Arizona; the Regional
Director, Region 3, Bureau of Reclama-
tion, Boulder City, Nevada, or the Com-
missioner, Bureau of Reclamation, De-
partment of the Interior, Washington 25,

D.C.

(b) Filing of application and proofs.
An application for a public land farm
unit listed in this notice must be filed
with the Superintendent, Gila Project,
Bureau of Reclamation, Yuma, Arizona,
in person or by mail. No advantage will
accrue to an applicant who presents his
or her application-in person. Such an
application must be accompanied by-

(1) Proof of veteran’s status, if vet-
‘erans’ preference is claimed; see above,
paragraph 3 (¢)

(2) Statement of examining physi-
cian, in case of disability; see above,
paragraph 4 (b)

(3) Proof of farm experience;
above, paragraph 4 (¢)

(4) Certified statement from credit
source, in case credit is listed as partial
fulfillment of capital requirement; see
above, paragraph 4 (d)

(5) Proof of-status as head of the
{family, if a married woman or otherwise
required to be head of a family® see
above, paragraph 5 (d)

¢¢ Priority of applications. All appli-
cations filed for the public land farm
units listed in this notice will be -classi~
fied_for priority purposes as follows and
considered in the following order:

(1) First Priority Group. All applica-
tions filed prior to 2:00 p. m., March 29,

see
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1948, which are accompanted by proof
sufficient in the opmnion of the board to
establish eligibility for veterans’ prefer-
ences. All such applications will be
treated as simultaneously filed.

(2) Second Priority Group. All appli-
cations filed prior to 2:00 p. m., March
29, 1948, which are not accompamed by
proof sufficient in the opinion of the
board to establish eligibility for veterans’
preference. All such applications will be
treated as simultaneously filed.

(3) Final Priwority Group. All appli-
cations filed after 2:00 p. m., March 29,
1948, whether or not accompanied. by.
proof relative to veterans’ preferences.
Such applications will be considered in
the order in which they are filed, if any
farm units-become available for assign-
ment to applicants withun this group.

7. Selection of qualified applicants—
(a) Ezamming board. An examining
board of five members, mcluding the
Superintendent, Gila Project, who will
act as secretary of the board, has been
approved by the Commissioner of Rec-
lamation to consider the qualifications
-and fitness of each applicant to under-
take the operation of a farm on the Gila
Project.. Careful mvestigations will be
made to verify the statements and rep-
resentations made by applicants in order
to determune their qualifications as pre-
scribed 1n this notice.

(b) Basis- of examunation. The ex-
amining board will determune the eligi-
bility for the award of a reclamation
farm unit under subsection 4C of the act
of December 5, 1924. As stated above 1n
paragraph 4, applicants will be judged
on the basis of character, industry farm-
g experience, and capital. No appli-
cant will be considered eligible who does
no% qualify in all respects, or who does
not, 11 the opimion of the board, possess
the health and vigor to engage in farm
work, Any falsification or fraudulent
representation shall constitute ground
for the disqualification of the applicant,
the rejection of lus application, the can-
cellation of his award, and/or the can-
cellation of his entry.

(¢) Procedure—(1) Prelimwnary ex-
amination. If an applicant fails to
make a prima facie case, that is, if an
examnation of his application discloses
that he 1s unqualified in respect to the
requirements prescribed herein, the ap-
plication shall be rejected and the ap-
plicant notified by the board of exam-
mers of such rejection and of the
reasons therefor, and of hus night to
appeal 1n writing to the Regional Di-
rector, Region 3, Bureau of Reclamation,
Boulder City, Nevada. Such written
appeals must be filed 1n the office of the
Supermntendent, Gila Project, Bureau of
Reclamation, Yuma, Arizona, within 15
days from the receipt of notification.
They will then be forwarded promptly
to the Regional Director. If an appeal
158 decided by the Regional Director in
favor of the -applicant, the application
will be referred to the board of examiners
for inclusion 1n the drawing. All de-
cisions on appeals will be based exclu-
sively on information obtained prior to
rejection of the application.

(2) Selection of applicants. After
‘the expiration of the appeal periods fixed
by the above-mentioned notices, and in

the absence of any pending appeals, the
examming board shall conduct a public
drawing from the names of the remain«
ing applicants in the First Priority
Group, as defined in paragraph 6 (c¢)
Qualified applicants nged not be present
at the drawing in order to participate
therein. A total of 108 names (twice
the number of public land farm units to
be awarded) shall be drawn and num-
bered consecutively. The applicants
whose names are so drawn shall be
closely investigated by the board to de-
termine the authenticity and relability
of the information and proofs offered
by them. This investigation may in-
clude a personal appearance before the
board, if the board determines that this
is necessary® should any applicant fail
to comply with the board’s request for
a personal appearance, such failure shall
constitute ground for rejection of his
application. Any applicant, whose ap-
plication 1s rejected by the board as &
result of such investigation, shall be
given notice of such rejection, setting
forth the reasons therefor and advising
the applicant of his right to appesal in
writing to the Regional Director. The
provisions of paragraph 7 (¢) (1) rela«
tive to appeals shall be applicable to
any such appeal, except that where any
such appeal is decided by the Regplonal
Director in favor of the applicant such
applicant shall retain the number as-
signed to him at the time of the drawing.

After the expiration of all appeal
periods fixed by notices given as above-
provided, and in the absence of any
pending appeals, those applicants whose
applications remain unrejected and who
hold thie 54 lowest numbers assigned ab
the drawing, exclusive of those numbers
assigned to rejected applications, shall
be selected by the examining board as
the successful applicants. The balance
of the 108 applicants who have been
closely investigated and whose applica~
tions remain unrejected shall be selected
by the board as alternates. The board,
shall thereupon notify each successful
applicant and each alternate of his se-
lection and of his respective standing.
The board shall .thereupon notify all
other remaining applicants that farm
units will not become available for award
to them, except pursuant to subpara-
graph 7 (¢) (3) (b) below.

(3) Awarding of farm units, (a) Up-
on the completion of any action which
may become necessary by reason of any
notices gaven, the-examining board shall
award public land farm units to the suc-
cessful applicants who indicate their
preference for specific farm units in
their respective farm application blanks
in the order in which their names were
drawn at the public drawing,, To tho

vextent that farm units conforming to
such preferences remain avaflable,
awards shall be made in accordance with
such preferences. Otherwise, the board
shall make such awards of farm units
as it deems appropriate on the basis of
its evaluation of the qualifications of the
respective applicants. In this connec-
tion, consideration will be given by the
board to the applicant’s preference, if
expressed, for units suitable for general
crops or for units suitable for specialized
crops. The applicant may indicate such
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preference 1 the blank space following
item 7 under the section “priority of
choice” 1n the farm application blank,

Each applicant to whom a farm unit
has been awarded will be notified of that
fact by the board. Each such applicant
shall have no right of entry for any other
farm unit, If any such applicants fail
to pay the wrngation charge or to make
application for homestead enfry in con-
formity with the provisions of paragraph
9 below, the farm units awarded to them
shall be awarded to alternates in the
same manner and subject to the same
conditions and requirements as the ong-
mal awards.

(b) The foregoing procedure shall con-~
tinue until all farm units are finally dis-
posed of to unrejected applicants in the
First Priority Group whose names have
been drawn and whose applications have
been closely investigated as provided
herem. If units still remamn to be
awarded after all applications mn the
First Priority Group have been processed,
the foregoing procedure shall be ap-
plied 1n the processing' of applications
in the Second Priority Group. If units
still remam to be awarded after all ap-
plications in the Second Priority Group
have been processed, the foregoing pro-
cedure shall be applied 1n the processing
of applications 1 the Final Priority
Group, except that the board shall con-
sider such applications 1n the order in
which they are filed 1n lieu of conducting
g drawing with reference thereto.

(4) Delivery of notices. All notices
given to applicants pursued to the pro-
visions of paragraph 7 (¢) and subpara-
graphs thereunder shall be 1 writing
and shall be delivered to the respective
applicants personally or sent to them
by registered mail with return receipt
requested,

8. Warning aganst unlawjul setile-
ment. No person shall be permitted to
gain or exercise any right under any
settlement or occupation of any of the
public lands covered by this notice ex-
cept under the terms and conditions pre-
scribed by this notice.

9. Filing of homestead applications.
With each notificaton to a successful ap-
plicant, the applicant shall be adwvised
that an wrigation charge of $6.00 for
each irrigable acre predeveloped i1n the
farm unit assigned to him on the Yuma
Mesa Division of the Gila Project, to be
applied to the charges set forth 1n para-
graph 10 (a) below, must be remitted,
together with an executed and acknowl-
edged contract and mortgage securing
the payment of the predevelopment
charges mentioned in paragraph 10. c.
below which are applicable to said farm
unit, accompanied.by the fees necessary
for the recording of said contract and
mortgage, to the Superintendent, Gila
Project, Bureaut of Reclamation, Yuma,
Arizong, within 15 days from receipt of
the said notice 1n order to qualify the
applicant fo file a homesteaa application
with the District Land Office, Bureau of
Land Management, Federal Building,
Phoemz, Arizona. Upon receipt by the
Project Superintendent of such payment,
contract and mortgage and recording
fees from the applicant before the ex-
piration of the said 15-day period, the
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secretary of the examining board shall
furnish such applicant by registered mail,
unless delivery is made in person, a cer-
tificate stating that- the applicant’s
qualifications to enter public lands, as
required by subsection 4C of the act of
December 5, 1924, have been pazsed upon
and approved by the board. Such certifi-
cate must be attached by the applicant
to his or her homestead application when
the application is filed with the District
Land Office. Such homestead applica-
tion must be made within 30 days from
the date of receipt of said certificate, and
must be executed in person in the Dis-
trict Land Office, Phoenix, Arizong, or
in the county or land district in which
the lands are located, or before a quali-
fied officer who resides nearest or most
accessibly to the land, although he may
reside outside the county or land dis-
tricts 1n which the lands are situated.
Failure to pay the irrigation charge, exe-
cute and deliver the contract and mort-
gage and recording fees, and to make ap-
plication for homestead entry within the
periods specified herein, shall disqualify
the applicant and result in the cancella-
tion of his award.

10. Construction and olher charges.
The Reclamation Law provides that, ex-
cept during a “development period” fixed
by tHe Secretary of the Interior, water
may not be delivered for the irrication
of lands until an organization, satisfac-
tory in form and powers to the Secretary,
has entered into a contract with the
United States providing for the repay-
ment of the project construction and
other costs allocated to such irrimated
lands, exclusive of the predevelopment
charges mentioned in subparagraph 10
(c) below. Pursuanttosections2 (1) and
7 (b) of the Reclamation Project Act of
1939, the lands described in parasraph
1 of this public notice are hereby desig-

‘nated a development unit. The develop-

ment period for the lands so desirnated
is hereby fixed at & period of ten years
from and including the first year in
which water is delivered. The inclusion
of all of the lands described in paragraph
1 within an organization of the type de-
scribed and the execution by such or-
gamzation of 4 contract covering the re-
payment of the construction and other
costs allocated to such lands, execlusive
of said predevelopment charges, i o
prerequisite to the delivery of water to
such lands after the expiration of the
development perlod. The term “con-
struction charges” as herein used in-
cludes all net expenditures attributable
to predevelopment, exclusive of those
covered by the predevelopment charges
mentioned 1n subparagraph 10 (c) below.

(a) Irrigation charges. The following
wrrigation charges set forth in Public
Notice No. 3, entitled “Public MNotice of
Annual Water Rental Charges,” shall he
applicable during the calendar year 1948
and thereafter until further notice:

(1) For those lands described in para-
graph 1, irrigated before July 1 of any
year, the minimum charge shall be $56.00
per acre for each acre of land for which
water service is reauested, payment of
which will entitle the applicant to 8
acre-feet of water per acre, provided he
is not in default in compliance with any
requirement imposed by or pursuant to

e
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this public notica. Additional water will
be furnizhed ot the rate of $0.85 par acre-
foot, In the event that any entryman
who pays the irrization charge of $5.00
required by paragraph 9 doss nob use
8 acre-feet of water par acre before Jan-
uary 1, 1849, bacause of the date when
he receives the award of s farm unit,
credit for the unused portion of such
charge will bz applied azainst th? mni-
mum charge for the calendar year 1949,
provided his entry then remams ntact
and in good standing,

(2) For tho:2 lands described in para-
graph 1, not irrizated bzfore July 1 of
any year but receiving water after that
date, there will be a charge of $0.75 par
acre-fool for the first 4 acre-feet of water
ordered durinz that year and a charca of
$£0.85 per acre-foot for all additional
vater ordered during that year. °

~{3) The forezoing charges are sub-
Ject to all provisions of the Federal
Reclamation Law relative to collections
and penalties for delinquencies. The
charges will bz paid at the office of the
Supenintendent, Gila Project, Bureau of
Reclamation, Yuma, Arizona.

tb) Construction charges. Bzcauss
construction Is not completed, and ba-
cause the ultimate acreage that 15 to be
irrizated is not determinable at thas time,
the per-acre construction charces will
be announced formally in a subszquent
public notice. Repayment of construc-
tion charges as later determined and an-
nounced by the Szcretary of the Interior
will be made over a period of 60 years
followiny a development pzriod of 10
years for hoth public and private lands.
A repayment contract will b2 nezotiated
with the orzanization representinz the
water uzers prior to the termnation of
the 10-year development pariod.

{¢) Prederczlopment charges. (1) The
irrizable lands opzned for enfry undzar
this public notice have been predevelopad,
except as to the following farm umnits:
Farm Unit B in Szction 9, Farm Unit H
in Section 21, and Farm Unit B 1n Sze-
tion 28, all in Township 9 Ssuth, Rangze
23 Wezt, which contain undevelopz=d 1r-
rigable areas of 8.00 acres, 5.00 acres, and
1257 acres, respzctively, for which no
predevelopment charges will be madz;
and Farm Unit B, Szction 6, Tovnship 8
South, Ransge 22 West, which contains
27.50 acres not to b2 fully developzd un-
til about Octohzr 1948, according to pres-
ent plans, Predcvelopment of this 27.50-
acre area will be completed and charges
established therefor. The contract and
mortgage covering this farm unif, exe-
cuted in conformity with paracraph 9
above, shall cover all irmzable land in
the unit, but shall provide that no pre-
development charges shall acerue with
respect to the presently undevelopzd 27.50
acres until such acreaze has baen fully
developzd. Predevelopment consists of
leveling the land, installing farm ditches,
structures, and turn-outs, applying fer-
tilizer, and establishing a crop of alfalfiz
for soil improvement purposes. Aproxi-
mately 38 pareent of the farm ditches will
be concrete-lined. Thais worl:, now under
wayy will bz completed early in the 1943
calendar year. Ditch limng mneluded in
the 33 pzreznt to be lined but which 1s
not completed by the time of enfry will
bz scheduled <0 as fo interfere as little
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as possible with farming operations. The
predevelopment charges have been fixed
at a uniform rate of $150.00 for each acre
predeveloped; mo adjustment In such
charges has been or will be made on the
ground that some predeveloped lands are
served by lined ditches whereas otherpre-
developed lands are served by unlined
ditches. Such charges will be repaid over
8 period of about 30 years at the follow-
ing rates: $4.00 per predeveloped acre
semi-annually during the first 10 years or
until repayment of construction charges
is begun and-$1.75 per predeveloped acre
semi-annually until the balance has been
repaid (except that as to'the two farm
units’mentioned in subparagraph 10 (c)
(2) below, the rates applicable to the
irrigable acreage Ieased for potato pro-
duction during the first 10 years or until
repayment of construction charges is be-
gun shall be $2.75 per predeveloped acxe
semi-annually)

(2) A total of 76.65 acres in Farm
Unit A, Section 28, and 36.47 acres in
Farm Unit C, Section 27, Township 9
South, Range 23 West, as listed 1n para-
graph 1 of this notice have been leased
for potato production. This lease will
terminate on January 31, 1948. The re-
maining portions of the farm units in-
volved are in alfalfa. Predevelopment
charges for these two units are to be cal-
culated at the same rate as for other
farm units except that a reduction of
$25.00 per acre will be made for the num-
ber of irrigable acres on which the stand
of alfalfa has been plowed under for po-
tato production.

(3) Predevelopment charges will be
secured by individual contracts and
mortgages, executed in conformity with
paragraph 9 above, prior to actual entry
on the land. In the event that any per-
son hereafter becomes entitled, by reason
of assignment, death or otherwise, to any
of the rights of any entryman herein,
such person shall be required to execute,
acknowledge and deliver an individual
contract and mortgage covering prede-
velopment charges for the farm-unit in-
volved to the Superintendent, Gila Proj-
ect. Failure of any.entryman to pay any
installment of such charges when due
shall render his entry subject to cancel-
lation upon the request of the Commus-
sioner of Reclamation or his duly au-
thorized representative.

(4) Alfalfa crops on the farm units
will be maintained in growing condition
without additional charge to the entry-
man until the application for temporary
water service has been filed and the con-
tract and mortgage covering predevel-
opment charges have been executed.
After that time farming operations will
be continued for a period not exceeding
six months by government forces and/or
through the means of an interim lease
contract until farm operation 1s assumed
by the entryman, but during this time
expenses, if any, incurred in excess of re-
turns from the sale of crops or Jncome
from other sources will consfitute a
charge to be added to the sum obligated
under the contract and mortgage cover-
ing predevelopment charges. Failureé of
the enfryman to pay such additional
charge when due or to assume the oper-
ation of his farm unit on or before the
expiration of said period of six months

“public-owned utilities.
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shall render his entry subject to cancella-
tion upon the request of the Comms-
sioner of Reclamation or his duly au-
thorized representative.

(d) Charges applicable to public en-
tered, state and private lands. Irrigation
and construction charges applicable to
public entered, state and pnivate lands
will be the same as for public lands as
shown under 10 (a) and 10 (b) but pub-
He entered, state and private lands will
not be subject to the predevelopment
charges mentioned in subparagraph 10
(c) above.

11. Reservation of nghts-of-way for
public roads. Rights-of-way are re-
served for public roads on section lines
1 the farm units shown on said plats,
said nghts-of-way being 33 feet in width
on each side of said section lines,

12. Reservations of rights-of-way for
Rights-of-way
are reserved for government-owned tele-
phone, electric transmission, water and
sewer lines, and water treating and
pumping plants, as now constructed, and
the Secretary of the Interior reseryes the
right to locate such otler government-
owned facilities over and across the farm
units above described as hereafter, 1n his
opmion, may be necessary for the proper
construction, operation, and mamnte-
nance of the said division. .

13. Effect of relinquishment. In the
event that any entry of public land made
hereunder shall be relinqushed at any
time prior to actual residence upon the
];fmd by the entryman for not less than
one year, the land so relinquushed shall
not be subject to entry for a period of
60 days after the filing and notation of
the relinquishment in the District Land
Office. Applications conforming to the
requirements of this public notice may
be filed for a period of 15 days after the
expiration of said 60-day period. Such
applications will be considered and pro-
cessed and awards made pursuant to the
provisions of this public notice.

14. Wawer of muneral rights. All
homestead entires for the above-
described farm units will be subject to
the laws of the Unifed States govern-
ing rmmneral land, and all homestead ap-
plicants under this notic€ must waive
the right to the mineral content of the
Iand, if required to do so my the Bureau
of Land Management; otherwise the
homestead applications will be rejected
or the homestead entry or entries can-
celed.

Wirrian E. WARNE,
Assistant Secretary of the Interior

[F. R. Doc. 47-11853; Filed, Dec. 26, 1947;
8:48 8. m.]

[Public Notice 26, Supp. 1]
RIVERTON JYRRIGATION PROJECT, WYOMING

AMENDMENT TO PUBLIC NOTICE NO. 26, DATED
JUNE 26, 1947, ANNOUNCING AVAILABILITY
~ OF WATER FOR PUBLIC AND PRIVATE LANDS
AND OFENING OF PUBLIC LANDS TO ENTRY

1, The following public lIand farm units
listed and described in paragraph 1 of
Public Notice No. 26 are hereby with-
drawn from public ezoltry'
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2. The number of applicants selected
as mentioned in paragraph 4 (f) (2) and
4 (f) (4) of Public Notice No. 26 shall be
reduced from 136 to 110, and the number
of applicants called for personal inter-
view, as mentioned in. paragraph 4 (f)
(4) shall be reduced from 68 to 55.

Witniar E, WARNE,
Assistant Secretary of the Intertor

DEecEMBER 4, 1947,

[F. R, Doc. 47-11352; Filed, Deo. 20, 1047
8:48 a, m

[No. 4)

TucuMcARI IRRIGATION PRoOJECT, NEW
MEex1co

ANNOUNCEMENT OF ANNUAL WATER RDNTAL
CHARGES

NovemMper 21, 19417,

® 1. I have determined that it is factus
ally impossible, in view of the provision
for construction of distribution works by
the United States under the confract
with the Arch Hurley Conservaney Dis-
trict dated December 27, 1938, to make
water available for irrigation use during
the season of 1948 as contemplated in
article 8 of the contract, *
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2. Water renial. Pursuant to article
10 of the contract of December 27, 1938,
wrngation water will be furnished, when
available, upon a rental basis during the
irrigation season of 1948 where the prog~
ress of construction will permit, to the
irrigable lands in the Arch Hurley Con-
servancy District described below*

“DNIT NO. 1. WATER TO BE FURNISHED BEGINNING
APRIL 1, 1948

Generally described as lying north of the
Chicago, Rock Island and Pacific Raliroad
and west of the Southern Pacific Railyoad
(Dawson Branch), comprising such lands as
are irrngable within the tracts of land de-
scribed as follows:

New IMezico Principal Ileridian

T.11N,R.23 E,,
Seec. 13, NW14 and EI1SEY,
Sec. 24, NEI;NE!;.
T.11 N, R.30 E,
See. 1, W15, west of Dawson Rallroad;
See.2,3,4,5,1, 8,9, 10, and 11;
Sec. 12, Wi5, west of Dawson Railroad;
Sec. 14, NW;, NW14SW, ~
Sec. 15, 16, 17, 18, 19, 20, and 21;
See. 22, NWI4NWY,
Sec. 29, N1%,
See. 30, NW1;NE!;, NELNWY,,
T. 12N, R.30 Ej
Sec. 26, 27, and 23;
Ssc. 29, E15SE,
Sec. 32, EILEl,, WILSEY,
Sec. 33, 34;
Sec. 35, NW14, WILNEL.

TVATER TO BE FURNISHED BEGINNING
ABOUT APRIL 1, 1948

Generzally described as lying east of the
Southern Pacific Railroad (Dawson Branch),
east of the city limits of Tucumecari, New
Ifexico, and north of Hittson Creek, compris-
mg such lands as are irrigable within the
tracts of land described as follows:

T.11N,R.30E,
Sec. 1, E15, east of Dawson Railroad;
Sec. 12, east of Dawson Rallroad;
Sec. 13, E15,
Secs. 24 and 25.
T.11N,R.31E,
Sec. 6, Wi,
Secs. 7 and 8;
Sec. 16, S14, and part of NWIi south of
C. R. I. & P. Railroad;
Seecs. 17, 18, 19, 20, and 213
Sec. 22, W15,
See. 27, Part lylng north of Hittson Creek
m NWINWY,
Sec. 28, Part lying north of Hittson Creek;
Sec. 30, N15.

UNIT NO. 3. TWATER TO BC FURNISHED BEGINNING
ABOUT APRIL 1, 1848

Generally described as lying north of
Tucumecarl Creek and south of Hitison
Creek, comprising such lands as are Irrigable
within the tracts of land described as fol-
lows:

T.10 N, R.31E, -
Sec. 1, Part lying north of Tucumcari Creek
mn N1ZNWI,
Sec. 2, Part 1ying north of Tucumeari Creels;
See. 3, Part 1ying north of Tucumcari Creek;
Sec. 4, Part 1ymg north of Tucumcari Creek.
T. 11 N,R.31 E,
Sec. 25, Part 1ying south of Hittson Creek;
Sec. 26, Part lying south of Hittson Creek;
Sec. 27, Part lying south of Hittson Creek
mn NW1i,
Sec. 28, Part lying south of Hittson Creek;
Sec. 29;
Sec. 32, NW14NEY;,
See. 33, 34, and 35;
Sec. 36, Part lying north of Tucumecarl
Creek.
T.11N,R.32E,
. Sec. 31, Part lying between Hittson Creek
and Plaza Larga Crezk in NW1j.

TUNIT NO. 2.
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UNIT 110, 4. WATZR TO LL FURITICHDD LTSNS

ACOUT AF2IL 1, 1040

Generally deczeribed as lylng north of Bitt-
son Creek and north of Plaza Larza, compris-
ing such lands as are {rrigable within tho
tracts of land deceribed as fellovws:

T.11N,R.31 E,
Sec. 10, 514515,
Sec. 14, SW!3,
Sece, 15;
Sce. 16, Part north of C. R, X. &: P. Rallraad;
Sce. 22, BV,
Sec, 23 and 24;
Sec. 25, Part 1ying north of Hitt<on Creclks
See. 26, Part 1ying north of Hittzon Creclis
See. 27, Part Iying north of Hittcon Creels
in NE!;.
T.11 N, R, 32 E,
See, 19;
Sec. 20, SW!5,
Seec. 28, Part lying betwecn Plaza Larga
Creek and C. R. I, & P. Rallread;
Sec. 29, Part Iying north of Plaza Larga
Creelk;
Sec. 30, Part lying north and ¢xs? of Hitt-
< son Croeks
See. 31, Part lying north of Plaza Larga
Creek in ITV/?5.

ONIT NO. §. WATER 70 DE FURIISHED
DEGIIVIIIG ADOUT APRIL 1, 1048

Generally deseribed as Iying north of Plaza
Larga Creck and bounded on.the cast and
west by the profect boundary lincs and on
the north by the propeced Hudcon Istension,
comprising cuch lands as ar® frrizable within
the tracts of land decerlbed as follows:

T.12N.,,R.33E,
Sec, 19, 8138W14,
See. 30.
T.12N, R.32 E,
Sec. 2%, SE!{8E!Y,
See. 25;
Sec, 26, SE!3SEY,
Sec, 27, 513813,
Sec. 28, SE!;SE!,
Sec. 31, SE138E';,
Sec, 32, 33, 34, 35, and 36.
T.11 N.,, R.33 E,,
Sec, 18, S5,
See. 19, Part of ¥7!4 north of Plaza Larga
Creelk;
T, 11 N, R.32E,
Sec, 1, SW!;,
Sec. 2, 83,6, 7, 8,9, 10, 11, and 12;
Sec. 13, 14, 15, 16, 17, and 18;
Sec. 20, B3, NW13,
Sec. 213
Sec. 22, Part 1lying north of Plazy Lorga
Creels in NE!%,
Sec. 23, Part lylng north of FPlaza Larga
Creels;
Sec. 24, Part lylng north of Plaza Larga
Creek In Ni5,
Sec. 28, Part lying north of Plama Lomga
Creek in N!3NE.
T.11 N.,R.31 E,,
Sec. 1, E}38EY, SEVWNLY,
See. 11, S15SEY;, SEY W
Sec. 12, 813, NE'},
Sec. 14, E!5, NW14.

3. Charges and terms of payment—(a)
Uait No. 1. The minimum water rental
charge for firrigable land within the
boundaries of Unit 1 as above described
shall be $2.00 per irrigable acre for each
irrigable acre of land for < hich water
service is requested, payment of twhich
will entitle the water user to one acre-
foot of water per irrigable acre. Addi-
tional water will be furnished during the
irrigation season atf the followlng rates:

Peracre-foat

Sccond acre-cot PEr QCCewnnmcmunnme $1.59
Third ond additlonal acre-feet peor

acre 2.02

(h) Units Nos. 2, 3, 4, and 5. The
mmimum water rental charge for irriza-

Bble land withun the boundaries of Unifs
2, 3, 4, and 5 as above describad shalt b2
$1.00 por irnizable acre for each nrizable
acre of land for which water szrvice 15
requested, payment of which will entiflz
the water user to one acre-foot of water
per irrizable acre. Additional water will
be furnished during the rrisation s2ason

ot the followmns rates:
Por aere-foat
Socand ocere-fo3t POr ACTCe e $1.0D
Third and additlonsl zere-fect per
== QCXQ 1.89

4, Water will bz delivered and meas-
ured by Government forcess at the nzar-
est available measunng device to the
individual farm.

5. The District will request water de-
livery for, and certify to the Unifed
States as entitled to receive water, only
such lands as are owned or are held under
contract of purchase by persons duly
qualified to recelve water under the terms
of the Reclamation Act of June 17, 1902
€32 Stat. 383) and acts of Congress sup-
plementary thereto or amendatory there-
of, and who have duly complied with the
requirements of the contract of Dacem~
ber 27, 1938, bztween the United Statzs
and the Distriet, mncluding:

(a) The cxecution and delivery of the2
recordable contract as provided for in
article 30 (b) of said confract;

(b) The execution and delivery of the
valid recordable contract, in the ca2se of
ownership of extess land, as provided
for in articles 30 (») and 32 of said con~
tracts.

6. Individual applications for wateron
forms approved by the United Stafes and
the payvments rcquired by this annotunce-
ment will be received at the office of the
Seeretary of the Arch Hurley Conser-
vancy District, Tucumean, New Mesico.
Requests by the District for water for
siuch lands as are entitled to recawve
water and payvments by the District o
the United States will b2 recetved at the
ofiice of the Bureaut of Reclamation,
Tucumeard, New Ilexico.

7. This announcement shall nof b2
construed as constituting the designation
of frrizable lands provided for by article
30 of the contract of December 27, 1933,
between the United States and the Arch
Hurley Conzervancy Districk.

H. E. ROZELS,
Acting Regional Direclor.

{P. B. D3z, 47-11351; Filed, Dze. 23, 1347;
8:43 a. m.]

DEPARTMENT OF LABOR

Wage and Hour Division

Hanprcapezp CLIENTS EXPLOTIENT
CCRTIFICATES
IS3UANCE TO SHELTERED WORESHOPS
Notice of I33uance of spzacial ecertificates
for the employment of handicappad
clients by sheltered workshops under the
Falr Labor Standards Act of 1633, as
amended, and the Walsh-Healey Public
Contracts Act, as amended.
otice is hereby given that spzcial
certifieates authorizing the employment
of handicapnad clients at hourly wage
rates lower than the minimum wage rates
applicable under section 6 of the Far
Lahor Standards Act of 1933 and section
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1 (b) of the Walsh-Healey Public Con~
tracts Act have been issued to the shel-
tered workshops heremnafter mentioned,
under section 14 of the Fair Labor Stand-
ards Act of 1938 (sec. 14, 52 Stat. 1068; 29
TU. 8. C. 214) and Part 525 of the regula-
tions issued thereunder (29 CFR, Cum.
Supp., Part 525, amended 11 F. R. 9556),
and under sections 4 and 6 of the Walsh-
Healey Public Contracts Act (secs. 4, 6,
49 Stat. 2038; 41 U. S. C, 38, 40) and
Article 1102 of the regulations issued
pursuant thereto (41 CFR, Cum. Supp;~
201.1102) N

The names and addresses of the shel-
tered workshops to which certificates
were 1ssued, wage rate, and the effective
and expiration dates of the certificates
are as follows:

Goodwill Industries of Dayton, Inc.,

201 West Fifth Streef, Dayton 2, Ohio;
at a wage rate of not less than the piece
rate paid non-handicapped employees
engaged in the same occupation 1n regu-
lar commercial industry maintaining ap-
proved labor standards, or not less than
15 cents per hout, whichever is higher;
certificate 1s effective December 8, 1947,
and expires June 7, 1948.

Bethel Goodwill Industries of Ashta-
bula, Inc., 621 Morton Drive, Ashta-
bula, Ohio; at-a wage rate of not less
than the piece rate paid non-handi-
capped employees engaged in the same
occupation 1n regular commercial in-
dustry maintaining approved labor
standards, or not less than 30 cents per
hour, whichever is higher; certificate is
effective December 15, 1947, and expires
June 14, 1948.

Goodwill Union Mission and Indus-

tries, Inc., 713 East Tuscarawas Street,
Canton, Oho; at a wage rate of not less
than the piece rate paid non-handi-
capped employees engaged in the same
occupation in regular commercial in-
dustry mamntaining approved Ilabor
standards, or not less than 30 cents per
hour, whichever is higher; certificate is
effective December 14, 1947, and expires
March 15, 1948.
- Goodwill Industries of Cleveland, Inc.,
2416 East Ninth Street, Cleveland 15,
Ohio; at a wage rate of not leéss than
the piece rate paid non-handicapped em-
ployees engaged in the same occupation
in regular commercial mdustry main-
taining approved labor standards, or not
less than 20 cents per hour, whichever 1s
higher* certificate is effective December
15, 1947, and expires June 14, 1948.

Goodwill Industries of Detroit, 356
FEast Congress Street, Detroit, Michigan;
at a wage rate of not less than the piece
rate paid non-handicapped employees
engaged in the same occupation 1n regu-
lar commercial ndustry maintaining
approved labor standards, or not less
than 25 cents per hour, whichever is
higher; certificate 15 effective December
15, 1947, and expires June 14, 1948.

The Cleveland Society for the Blind,
2275 East 55th Street, Cleveland 3, Ohio;
at a wage rate of not less than the piece
rate paid non-handicapped employees
engaged in the same occupation in regu-
lar commercial industry maintaming ap-
proved labor standards, or not less than
20 cents per hour, whichever i1s higher;
certificate is effective December 15, 1947,
and expires June 14, 1943,

NOTICES

The employment of handicapped cli-
ents in the above-mentioned sheltered
workshops under these certificates is
limited to the terms and conditions
theremn contained and is subject to the
provisions of Part 525 of the regulations.
These certificates have been issued on
the applicants’ representations that they
are sheltered workshops as defined in the
regulations and that special services
are provided their handicapped clients.
A sheltered workshop 1s defined as, “A
charitable orgamzation or institution
~conducted not for profit, but for the pur-
pose of carrying out a recogmzed pro-
gram of rehabilitation for individuals
whose earning capacity is impaired by
age or physical or mental deficieney or
mjury, and to provide such individuals
with remunerative employment or other
occupational rehabilitating activity of an
educational or therapeutic nature.”

The certificates may be cancelled in the
manner provided by the regulations.
Any person aggrieved by the issuance of
any of these certificates may_seek &
review or reconsideration thereof within
fifteen days after publication of this
notice 1n the FEDERAL REGISTER.

Signed at Washington, D. C., this 15th
day of Decem@er 1947,

Raynonp G. GARCEAU,
Director
Field Operations Branch.

[F. R. Doc. 47-11380; Filed, Dec. 26, 184T;
8:50 \a. m.]

FEDERAL POWER COMMISSION
[Docket No. E-6111}
CoMMUNITY PuBLIC SERVICE CO.
“NOTICE OF ARPLICATION

DECEMBER 23, 1947.

Notice is hereby given that on Decem-
ber 22, 1947, an application was filed with
the Federal Power Commission, pursuant
to section 204 of the Federal Power Act,
by Community Public Service Company,
a corporation orgamzed under the laws of
the State of Delaware and domng business
1n the States of Kentucky, Louisiana, New
Mexico and Texas, with its principal bus-
1ness office at Fort Worth, Texas, seeking
an order authorizing the issuance and
sale of $2,000,000 principal amount of
3% % Sinking Fund Debentures, to be
dated as of January 1, 1948, and to ma-
ture as of January 1, 1968. The Deben-
tures are to be issued under a Trust In-
denture to the First National Bank of
Fort Worth, Texas, as Trustee, to be
dated as of January 1, 1948. The De-
bentures will be sold privately {o six in-
surance companies, A finder’s fee of
$2,500 will be paid. to Central Republic
Company, Chicago, Illinois, for services
in connection” with the negotiation and
consummation of the proposed issuance
and sale of the Debentures, and related
services; all as more fully appears in the
application on file with the Commssion.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before the 9th
day of January, 1948, file with the Fed-
eral Power Commuission, Washington 25,
D. C,, a petition or protest in accordance

with the Commission’s rules of practice
and procedure.

{sEaLl J. H. GUTRIDE,

Acting Secretary.

[F. R. Doe. 47-11375; Flled, Dec. 26, 1047;
8:48 a. m.]

[Docket No., G-9311
EL Paso NATurAL Gas Co.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY

DECEMBER 23, 1947,

Notice is hereby given that, on Decem-
ber 22, 1947, the Federal Power Come-
‘mmssion 1ssued its order entered Decem-
ber 19, 1947, 1ssuing certificate of public
convenience and necessity, in the above-
designated matter.

[sEAL] J. H. GUTRIDE,

Acting Secretary.

[F. R. Doc. 47-11376; Filed, Deo. 26, 1047;
8:48 a, m.]

[Docket No. G-977]
Hopre Naturat Gas Co.
NOTICE OF APPLICATION

DeCEMBER 22, 1947,

Notice is hereby given that on Novem-
ber 28, 1947, an application, and on Do«
cember 10, 1947 exhibits in connection
therewith, were filed with the Federal
Power Commission by Hope Natural Gas
Company (Applicant), a West Virginia
Corporation, with its principal place -of
business at Clarksburg, West Virginia,
for a certificate of public convenience
and necessity pursuant to section 7 of the
Natural Gas Act, as amended, authoriz-
ing Applicant to construct and operato
certain additional natural gas transmis-
sion facilities, described in the applica-
tion as follows:

(a) Additions to Cornwell Compressor
Stations. 'Three 1,000 horsepower gas
engine-driven compressor Uinits, together

' with auxiliary equipment and buildings.

(b) Completion of Loop Line T'D 264.
Approximately 26 miles of 14-inch loop
line will be installed to complete the loop-
ing of the 90-mile high pressure line
H-192 all the way from Cornwell Station
to Hastings Statlon. As a result of the
authorzations in Docket Nos, G~696 and
G-803, approximately 64 miles of this
looping are now installed.

Applicant estimates the over-all cap-
ital cost of.the above described facilities
will be approximately 61,480,000, of
which $880,000 is estimated for the loop
line and $600,000 for the compressor sta-
tion additions. It states the capltal cost
of the proposed facilities will be financed
either from cash on hand or from the
sale of additional securities to applicant’s
parent company, Consolidated Natural
Gas Company. In connection with the
proposed facilities, applicant estimates
its total additional operating expenses,
exelusive of depreciation, taxes and
return, will approximate $71,800 per
annum.
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In the application it 1s stated that the
facilities, proposed to be constructed in
1948, will constitute additions to appli-
cant’s existing natural gas system in the
State of West Virgimia, and are to be con-
structed and operated to enable appli-
cant to increase to 200,000 Mcf per day
the volumes of natural gas which appli-
cant proposes to purchase from Tennes-
see Gas Transmission Company com-
mencing upon completion by that com-
pany about the end of 1948 of the facili-
ties authorized in Docket No. G-308!

The application states further that
-agpplicant 1s presenfly purchasing gas
from Tennessee Gas Transmission Com-
pany (bereinafter referred to as Ten-
nessee) under an agreement which was
originally executed on October 25, 1943,
and amended m its entirety on October
7, 1946, said agreement being Tennes-
see’s Rate Schedules FPC Nos. 1 and 12,
as supplemented. At the present time
the total contract volume prowvided 1s
115,000 Mcf per day. Pnder the amend-
atory zgreement, applicant states, the
total contract quantity is to be 1ncreased
to 165,000 Mcf per day as soon as Ten-
nessee constructs certain facilities au-
thorized by the Commission 1n its Opmn-
1on No. 155 and Order 1ssued August 1,
1947, mn Docket No. G-808. It further
states that applicant has substantially
completed the facilities authorized by the

Commission 1n its order dated July 22,.

1947, 1n Docket No. G-803, the facilities
required by applicant for receiving from
Tennessee and transporting 165,000 DMcf
of natural gas per day.

The application further states that the
said amended agreement between Appli-
cant and Tennessee further provides that
Tennessee shall proceed.with the con-
struction of facilities which will enable
it to deliver a total contract quantity of
200,000 Mcf of natural gas per day to
Applicant and that, on the completion of
such facilities and the tender of deliv-
eries of additional volumes of gas, Appli-
cant has the option to purchase on a firm
basis an additional 35,000 Mef per day,
for total contract quantity of 200,000 Mcf
per day. On the basis of operations dur-
mg 1947 and of operating estimates for
the future, Applicant states it has now
determined that it must firm up the total
contract quantity of 200,000 I\cf per day,
m other words, enter into a firm pur-
chase agreement with Tennessee for the
35,000 Mecf per day of so-called option
gas? To this end Applicant states it has
executed a supplement dated November
20, 1947, to the said agreement with Ten-
nessee, to firm ux%\the total contract quan-
tity of 200,000 -Acf per day. It 1s nob
stated 1n the application whether the
said supplement has been agreed to or
executed by Tennessee.

The facilities proposed heremn, it is
asserted in the application, are requured
to receive and transport the added 35,600
Mef per day expected by Applicant from
mereasing its purchase contract quantity

1The disposition to be made of the indi-
cated 35,000 Mcf per day, it may be noted,
is a part of those volumes of gas which the
Commission reserved for further considera-
tion 1n 1ssuing, on August 1, 1947, a certifi-
cate to Tennessee by its Opinion No. 155 and
order m Dacket No. G-808.

FEDERAL REGISTER

from Tennessce to 200,000 DIcf per day.
Applicant also asserts that its ectimated
future requirements and thoze of the
Consolidated Natural Gas System in the
Appalachian area are expected to exceed
their estimated natural gas requirements
pieviously submitted to the Commssion
in Docket Nos. G-803, G-003, and G-£20,
due primarily to the steady increase in
house heating demands in communities
now served by the Consolidated system;
that available supplies are expected to be
materially below such requirements even
with a full 200,000 DIef per day from
Texas Eastern Transmission Corpora-
tion, and all other sources beln operated
at thewr maximum; and that larre de-
ficiencies are in prospect.

Any interested State Cormnmiziion Is re-
quested to notify the Federal Power
Commission whether the application
should be considered under the coopera-
tive provisons of Rule 37 of the Commls-
sion’s rules of practice and procedure
(18 CFR 1.37) and, Iif so, to advize the
Federal Power Commission as to the na-
ture: of its interest in the matter and
whether it desires a conference, the cre-
ation of a board, or a joint or concurrent
hearing, together with reasons for such
request.

‘The application of Hope ITatural Gas
Company is on file with the Commic:ion
and is open to public inspection. Any
person desiring to be heard or to make
any protest with reference to the appli-
cation shall file with the Federal Power
Commission, Washington 25, D, C., nob
Jater than 15 days from the date of pub-
lication of this notice in the Frernan
REGISTER, & petition to intervene or pro-
test. Such protest or petition chall con-
form to the requirements of Rule § or
10, whichever is applicable, of the Rules
of practice and procedure teffective July
1,1947) (18 CFR}.B or 1.1

[sEAL] J. H, Guzninr,
Acting Scerctary.

[F. R. Doc, 47-11374; Fllcd, Doe. 23, 1957
8:48 a. m.)

[Project Ho. 10)
N1asira Farrs Powrn Co.

NOTICD OF ORDER AUTHORIZING AMCIBIILNT
OF LICENSE (11AY0R)

Dzcroripen 23, 1047,
Notice is herey given that, on Decem-
ber 22, 1947, the Federal Power Commis-
sion issued its order entered Dececmber
19, 1947, authorizing amendment of
license, in the above-designated matter.

[searl J. K. Guning,
Acting Seccretary.

[F. R. Doc, 47-11377; Flled, Dco, 23, 194T;
8:48 a. m.]

[Docket No. G-0803]
Hore Gas Co. £7 AL.
ORDER FIXING DATE OF HEARING

In the matter of Home Gas Company,
The Manufacturers Light and Heat Com-
pany, and Cumberland and Allegheny
Gas Company; Doclet No. G-3G9.

333

Upsa constderation of the application
filed ovemhzr 14, 1947, by Home CGas
Company, o New Yorl: corporation, The
DIanuiacturers Light and Heat Comoany,
& Pennsylvanta corporation, and Cum-
berland and Allezheny Gas Company, 2
West Virgima corporation fApplicantsy
with their principal place of business a2t
€00 Union Trust Building, Pittsourgh,
Pennsylvamz, for a certificate of public
convenience and necessity pursuant to
scction T of the Natural Gas Act, as
amended, authorizinz the construction
and opzration of certain additional nat-
ural gas facilities and for approval of the
abandonment and retirement of cartoin
natural gas facilities, subject to the juris-
diction of the Commission, as fully da-
seribed in such application on fil2 with
the Commussion and open to public
inspection:

It appearnng to the Commission that:
‘This proceeding is a propzr one for dis-
position undzr the provisions of Rule 32
(h) (18 CFR 1.32 (b)) of the Commus-
slon’s rules of practice and procedure
(as amenazd June 16, 1947) Applicant
having reguzsted that its application b2
heard under the shortened procedure
provided by the aforesaidrule for noa~
contezted prozeedings, and no reguest to
b2 heard, protest or petition having ba:n
filed subzezquent to the giving of due no-
tice of the filing of the application, in-
cluding publication in the Froroar Rros-
157Cn on Dacembar 3, 1947 (12 F. R. 3017)
The Commuz:ion, therefore, orders that:

(A) Pursuant fo the authorify con-
tained in and subject to the yunsdiction
conferred unon the Fedetal Power Com~-
mizslon by szetions T and 15 of th= Nat-
ural Gas Act, 25 amended, and the Com-~
naizzlon’s rulcs of practice and prozzdure
(as omended June 16, 1847) 2 heamnaZ
be held on Dzeczmber 30, 1947, at 8:30
a. m. fe. 5. £.) In the Hearing Room
of the Federal Power Commission, 1300
Pennsylvania Avenus, I7. W., Washiig-
ton, D. C., concerning the mattsrs mn-
volved and the fzsues presznted by such
application: Provided, Rotwerzr, That the
Commi-zion may, after a non-contested
hearing, forthwith disposze of thz pro-
ceeding pursuant to the provisions of
Rule 32 th) of the Commission’s rules of
Practice and procedure (as amendzd
June 16, 1947).

(B) Interested State commissions may
participate as provided by Rulzs 8 and
37 (1) (18 CFR 1.8 and 1.37 (}) of the
Commission’s rules of practice and pro-
cedure.

Date of issuonce: Dacember 24, 1847,
By the Commission.

J.H. GUTIRDE,
Acting Secretary.

[F. E. D32, 47-11497; Filed, Dzc. 25, 12473
8:43 o. m.]

INTERSTATE COMMERCE
COMIVISSION
[S. 0. 333, Spoclal Parmit 324]
RECONSICIIIERT OF POTATOZS AT
PHILADZLPHIA, Pa.

Pursuant to the authority vested in me
by paracraph (f) of the first orderinz
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paragraph of Service Order No. 396 (10
F. R. 15008) permission is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as it ap-
plies to the reconsignment at Philadel-
phia, Pa., December 19, 1947, by Joe
Schlanger & Son, of car CN 207391, pota-
toes, now on the PRR {o North Philadel-
phia, Freight Station.

The wayhill shall show reference to this
special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it with
the Director, Division of the Federal
Register.

Issued at Washington, D. C,, this 19th
day of December 1947.

Hoxner C. KING,
Director
Bureau of Service.

[F. R, Doe. 47-11373; Filed, Dec. 26, 1947;
8:47 a. m.}

SECURITIES AND EXCHANGE
o COMMISSION -

MINNESOTA SECURITIES CORP.

MEMORANDUXM OPINION AND ORDER APPROV-
ING ADMISSION OF MENBER TO REGISTERED
NATIONAL SECURITIES ASSOCIATION

At a regular session of the Securities
and Exchange Commission, held at its.
office in the city of Philadelphia, Pa., on
the 11th day of December A. D. 1947.

In the matter of application of Na-
tional Association of Securities Dealers,
Inc., on behalf of Minnesota Securities
Corporation for approval of its admis~
sion to membership in the National As-
sociation of -Securities Dealers, Inc.

This s an application under section
15A of the Securities- Exchange Act of
1934 of the National Association of Se-
curities Dealers, Ific. (“NASD”) a reg-
istered national securities association,
for approval of admission to its member-
ship of Minnesota Securities Corpora-
tion, of Rochester and Mankato, Minne-
sota, a registered broker and dealer
under section 15 (b) of the act.

By order of September 16, 1947, we 1s~
sued notice of this application stating
thai any, interested person might pre-
sent his views or request a formal hear-
ing; and that in the absence of such a
request by any person having a bona fide
interest in the proceeding the Comms-
sion would either set the matter down
for hearing on its own motion or grant
the application on the basis of the rec-
ord without formal hearing. Such no-
tice was served on the interested parties
and published 1n the FEDERAL REGISTER.
No person has appeared to object, or to

NOTICES

request a hearmg. We think we can ap-
propriately dispose of the matter on the
basis of.the record of the procedings be-
fore the NASD and the representations
made in the application.

Under section 15A (b) (4) of the act
and section Z of Article I of the NASD
by-laws, no broker or dealer may be ad-
mitted to membership while it has an
officer, director or employee who was “s
cause” of the expulsion of any member
for violation of the Association’s rules
prohibiting conduct inconsistent with
just and equitable principles of trade,
unless the Commussion approves or di-
rects such admission as appropriate in
the public interest.

Alois G. Scherdel, the president of
Minnesota, Securities Corporation, was
formerly a person in control of A. G.
Scheidel & Co., which was expelled from
the NASD in 1941 for conduct inconsist-
ent with just and equitable principles

of trade in violation of the NASD’s rules-

of famr practice. It is clear that he was
“a cause” of that firm’s expulsion within
the meaning of the act. Consequéntly
the NASD may not admit Minnesota Se-
curities Corporation to membership un-
less we approve such action as being in
the public interesti~~

The NASD has held a hearing before
its District Committee at which evidence
was taken, and the matter was reviewed
by the Board of Governors. The Board
of Governors found that the violations
of its rules of fair practice on the part
of Scheidel and his former firm were
largely of a technical nature; that
Scheidel and his firm have been suffi-
ciently penalized; and that the admis-
sion to membership of Minnesota Se-
curities Corporation would be consonant
with the purposes and policies of section
15A of.the act.

We have reviewed the record of the
NASD proceedings and the decision of
the Board of Governors and have con-
cluded that it 1s 1 the public interest to
grant-the application.

Accordingly, It s ordered, That the ap~
plication of the National Association of
Securities Dealers, Inc. for approval of
admussion to its membership of Minne-
sota Securities Corporation, of Roches-
ter and Mankato, Minnesota, be and it
hereby 15 approved.

By the Commission.

[sEAL] ORvAL 1. DuBo1s,
Secretary.
[F. R. Doc. 47-11360; Filed, Dec. 26, 1947;
8:46 a. m.]

1Scheidel has also made application to the
NASD to become a registered representative
of Minnesota Securities Corporation. Under
the NASD by-laws Schelde] would be ineligi-
dle in this respect, since disqualifications ap-
plicable to registered representatives are the
same as those applicable to members. How-
ever, our disposition of the instant applica-
tion for admission of the employer corpora~
tion will also carry with it the effect of a
ruling permitting Scheidel to become & reg-
istered representative. 'See National Associa-
tion of Securities Dealers, Inc., ... S.E. C. ___
(1947), Securities Exchange Act Release No.
3955,

{File No. 16—1A20-1]
Joun J. BELL

TJEMORANDULI OPINION AND ORDER APPROV~
ING CONTINUANCE OF MEMBERSHIP XN
NATIONAL SECURITIES ASSOCIATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa., on
the 11th day of December A. D. 1947.

In the matter of application of Na-
tional Association of Securities Dealers,
Inc., on behalf of & member firm for ap-
proval of the firm'’s continuance in mem-
bership in the association with John J
Bell as s controlled person; File No,
16-1A20-1,

This is an application under section
15A of the Securities Exchange Act of
1934 of the National Association of Se-
curities Dealers, Inc. (“NASD"”) o regis-
tered national securities association, for
approval of continuance in its member-
ship of a member firm (designated herein
as John Doe & Co.) while employing
John J. Bell?

By order of September 16, 1947, we 15«
siled public notice of this application
stating that ‘any interested person might
present his views or request formal
hearing; and that in the absence of such
a request by a person having a bons fide
interest in the proceeding the Commis-
sidn would either set the matter down
for hearing on its own motion or grant
the application on the basis of the record
and without formal hearing. Such no-
tice was released to the press, served on
the interested parties, and published in
the Feperan REGISTER. No person has
appeared to object or to request hearing.
We think we can appropriately dispose
of the matter on the basis of the record
of the proceedings before the NASD and
the representations made in the appli-
cation.

Under section 15A (b) (4) of the act
and section 2 of Article I of the NASD
by-laws no broker or dealer may be con-
tinued in membership while it has an
officer, director, or employee who was
“a cause” of the expulsion of any mem-
ber for violation of the Assoclation’s
rules prohibiting conduct inconsistent
with just and equitable principles of

1The identity of John Doe & Co. has been
disclosed in a Beparate fillng with the Com-
mission, and the Assoclatlon has requested
confidential” treatment thercof pursuant to
section 24 (b) of the act and Rulo X-24B-2,
In National Assoclation of Securltics Deale
ers, Inc, (re Edward E. Trost), ... 8. E. O,
—-- (1947, Securitles Exchange Act Reloase
No. 3955, we sald (at mimeo p. 2)

we have permitted the use of a proce-

dure, under which the firmm making the pres-
ent application need not publicly disclose ity
identity. We have been advised that tho
publicity necessarily attendant upon s Come
mission proceeding has had the effect of dlge
couraging NASD members from taking
steps to obtain approval of the employment
of persons who are otherwise disqualified but
who with due regard for the public intercst
may be employed undeyf appropriate super=
vision by an NASD member,

Accordingly, we think the Assoolation’s
request for confidential treatment of tho
identity of the member firm may appropri«
ately be, and it is hereby, granted.,
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trade, unless the Comrmussion approves
or directs such continuance in member-
ship as appropriate in the public in-
terest.

John J. Bell, a trader employed by
John Doe & Co., was formerly a pariner
mm W. F. Thompson & Co., which was ex-
pelled from the NASD in 1942 and fined
$1,200 for conduct inconsistent with just
and equitable principles of trade in vio-
lation of the NASD's rules of fair prac-
tice. It 1s clear that Bell was “a cause”
of the expulsion within the meaning of
the act and of section 2, Article I of the
NASD by-laws. Consequently, the NASD
may not continue John Doe & Co. in
membership while employing John J. Bell
unless we approve or direct such action
as bemng 1n the public interest.?

The NASD's application states that the
District Committee and the Board of
Governors of the Association have re-
wiewed the proceedings leading to the
expulsion of W ¥. Thompson & Co.,
have considered Bell's activities since
that time together with his general repu-~
tation; have considered the fact that
Bell has been employed by John Doe &
Co. since March, 1245 and that that irm
represents that hus trading activities are
adequately supervised and that his con-
duct has been exemplary* and have con-
cluded that continuance of John Doe &
Co. 1n Association membership with Bell
as an employee and registered represen-
tative would be consonant with the pur-
poses and policies of section 15A of the
act.

We have reviewed the record of the
NASD proceedings and the decision of
the Board of Governors and have con-
cluded that it 1s in the public interest
to grant the application.

Accordingly, It s ordered, That the ap-
plication of the National Association of
Securities Dealers, Inc., for approval of
continuance 1n membership of its mem-
ber firm while employing John J. Bell,
be and it hereby 15 approved.

By the Commuission.

[SEAL] *Orvar L., DuBoIs,
Secretary.
[F. R. Doe. 47-11359; Filed, Dec. 26, 1917;

8:46 a. m.}

[File Nos. 54-66, 59-35, 59-61}
FEDERAL WATER AKD Gas CORP. ET AL.

NOTICE OF FILING OF ALIENDED PLAN AND
ORDER FOR HEARINIG

At a regular session of the Securities
and Exchange Commussion, held at its
office 1n the city of Philadelphia, Pa., on
the 18th day of December A. D. 1947.

2Bell has made application to the NASD
to became a registered répresentative of
John Doz & Co. Under the NASD by-laws
Bell would be 1neligible since disqualifications
applicable to registered representatives aris-
g from violation of the rules of fair prace
tice are the same as those applicable to
members. However, our disposition of the
“instant application will have the effect of a
ruling as to Bsll’s status as a registered rep-
resentative, See National Association of
Securities Dealers, Inc. (re Edward E. Trost),
———- 5. E. C.___ (1947), Securities Exchange
Act Release No. 3935.

No. 252—3
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In the matter of Federal Water and
Gas Corporation, and Subsidiary Com-
panles, File No. 54-66; Federal Water and
Gas Corporation, and Subsidiary Com-
panies, Respondents, File No, 53-61; and
New York Water Service Corporatlon,
Federal Water and Gas Corporation, File
No. 59-35.

I. On March 30, 1940, Federal Water
Service Corppration, a registered holding
company whose name has been changed
in reorganization to Federal Water and
Gas Corporation (“Fcderal”) , filed a plan
with this Commisston, pursuant to sec-
tion 7 of the Public Utility Holdin~ Com-
pany Act of 1935, for its reorgoanization
by merger with two other system com-
panies. On March 24, 1841, the Commis-
sion disapproved the plan on the ground
that the provision for participation of
preferred stock purchased by the man-
agement of Federal (“Chenery, et al.”)
during the course of the reorganization
proceeding was detrimental to the inter-
ests of investors and that, beeause of
such provision, the plan was unfair and
inequitable. Federal Water Service Cor-
poration, et al, 8 S. E. C. §33. Upon
amendment of the plan (alto known as
“Merger Arreement”) by the company
to provide, inter alfa, that such preferred
stock held by Chenery, et al., bz sur-
rendered for cost plus 4¢% interest from
the dates of purchace to October 31, 1941
(the effective date of the plan) the Com-
mission, on September 24, 1941, entered
an order approving the plan 25 amended
(Federal Water Service Corporation, et
al,, 10 S. E. C. 200) The propozed re-
organization, merger, and chanre of
name were effected in October 1941. On
appeal by Chenery, ¢t al. the United
States Court of Appeals for the District
of Columbia reversed the Commission’s
order of September 24, 1941, in respect
of the proposed treatment of the pre-
ferred stockholdings of Chcnery, et al.
(Chenery Corporation, ¢t al,, v. S. E. C.,
128 F. 2d 303 (1942)). On certiorari, the
United States Supreme Court medified
the Court of Appeals’ decision, and re-
manded the case to that Court and to
the Commisston for further proceedings
not inconsistent with the Supreme
Court’s decision (S. E. C. v. Chenery Cor-
poration, et al, 318 U. S. &0 (1943))
After further proceedings, on February
7, 1945, the Commissfon entered its find-
ings, opinion, and order, which (1) re-
approved; as of September 24, 1941, the
reorganization plan of Federal provid-
ing, inter alia, that the preferred stocl:
of Federal Water Service Corporation
purchased by Chenery, et al., should be
surrendered to Federal for retirement at
cost plus 4<% interest irom the dates of
purchase to the effective date of the plan;
and (2) denied the application of ¥ed-
eral, joined in by Chenery, et al.,to cmend
the plan to accord parity treatment to
such preferred stock (Holding Company
Act Release No. 5584)
for review, the Court of Appzals, on Feb-
ruary 4, 1946, reverced the Commliszion's
order of February 7, 1945 (Chenery Cor-
poration, et al.,, v. S. E. C. 154 F. 24 6
(1946)) On certiorarl, the Supreme
Court on June 23, 1947 rever:zed the decl-
sion of the Court of Appeals (S. E. C. v.
Chenery Corporation,etal., .__U.S. _._
(1847)). On Dzcomber 12, 18417, the

Upon petition,
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Court of Appzals, pursuant fo the man-

date of the United States Supreme Court,

seb aslde and annulled its decision of

February 4, 1946 and affirmed the order

ggéthe Commission dafed February 7,
5.

II. On D:zcember 31, 1842, Federal and
certain of its subadiary compantes filed
an application with this Commission pur-
suant to cection 11 (e) of the act for ap-
proval of o plan (“the 1842 Plan”) to
effect compliznce by Federal and its sub-
sldiaries with the provizions of section
11 () of =aid act (File No. 54655 On
the same date 2 procesdine was msti-
tuted by the Commission involving Fed-
cral and its subsidiaries undsr szetins
11 (0 (1 11 (b) () 15 () 2nd 20 @)
of said act (File No. 59-61) and was con-
colidated with the proceeding perfaimng
to Federal’s 1942 Plan and with 2 pro-
ceeding theretofore instituted in respsck
of Federal and one of its subsdiaries
(File No. 53-35)

On February 10, 1843, the Commussion
entered an order m th=se consolidated
praceadings, in which it requred, pursu-
ant to cections 11 (o) (1) and 11 b)Y (2
of the act, the divestment by Fzdaral of
its interests in certain desicnated sub-
cldiaries and certawn dzsignated propar-
ties, the recapitalization of certain des-
iznated subcidiaries so as to redistribute
voting power fairly and equitably amonzy
thelr security holders, and the elimna-
tlon of certain other unneceszary sub-
sidiary companies; and in addition, pur-
suzant to scetion 11 fe) of the act, ap-
proved the 1342 Plan in so far as it re-
lated to the action ordered to b2 talen
by Federal and its subsidiaries pursuant
to sections 11 (b) (1) and 11 ¢h) (2} of
the act. Jurizdiction was reserved by
the Commission to consider all matters
relating to these consolidated proceed-
ings not dizposed of by our order of Feb-
ruary 10, 1943, includinge a proposal con-
tained in said 1942 Plan rezarding the
elimination or diszolution of Federal, and
to take such additional and further ac-
tion as mizht be found to be approprate
in connection, amont other things, with
the disposition of securities or assets by
Federal.

III. Notlce Is hereby given that Fad-
eral has filed, pursuant to saction 11 (e)

/sand other applicable provisions of the
act, an Amended Plan-amending the 1042
Plan, proposing the Hquidation and gis-
solution of Federal and prowidinz for
the distribution of its assets to its se-
curity holders. Al interested persons
are referred tosald Amended Plan, which
is on file in the office of the Commis-
slen, for a full statement of the frans-
actions therein proposed, which may b2
summarized as follows:

(1) Upon approval of the Amendad
Plan by the Commission and by an cop-
propriate United States Distriet Court,
Federal proposes to file a certificate of
diszolution pursuant to section 77 (2) of
the Dezlaware Corporation Law. After
the dizsolutfon of Federal has hecome ef-
fective, Foderal is, nevertherless, to b2
continued as a hody corporate, pursuant
to Szction 42 of the Dzlaware Corpora-
tion Law, for the purpose of collectingy
its assets, settling its debts and labiliti=s,
and distributing or otherwise disponng
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of its assets to the persons .entitled
thereto. -

(2) Federal proposes to pay its notes
held by Guaranty Trust Company of New
York and The Chase National Bank of
the City of New York in the aggregate
principal amount of $500,000 and nter-
est thereon and procure the release of
'794,0541% shares of common stock of
Scranton-Spring Brook Water Service
Company (“Scranton”) held by the said
banks as collateral security for the notes.

(3) Federal states that it presently
owns 765,022 shares of common stock of
Southern Natural Gas Company
(“Southern Natural”) 765,022 shares of
common stock of Southern Production
Company, Inc. (“Southern Produc-
tion”), and 794,0543% shares of common
stock of Scranton.

(4) Federal requests that the Com-
mssion determine whether it has jurs-
diction to limit the claims of Chenery,
et al., and proposes that if the Commas-
sion determines that it does have such
jurisdiction and enters an order limiting
the claims of Chenery, et al., with respect
to shares of preferred stock of Federal
Water Service Corporation purchased by
them after November 8, 1937, and owhned
by them on October 31, 1941, to cost plus
4% interest computed to October 31, 1941
(an aggregate cash amount of $313,190)
and such order is approved by the United
States District Court enforcing the
Amended Plan and no proceeding to re-
view such order is taken by Chenery, et
al,, within the time allowed therefor, it
(Federal) will distribute to its stock-
holders for each share of common stock
held 0.78 of a share of common stock of
Southern Natural, 0.78 of a share of com-~
mon stock of Southern Production, and
0.65 of a share of common stock of
Scranton.

(5) Federal further states that if the
claims of Chenery, et al., are not limited
by the Commission and the United States
District Court or if they are so limited
and proceedings for the review of the
order of the United States District Court
approving the limitation are taken by
Chenery, et al. in such event, Federal
proposes the immediate distributiorn to
its stockholders (other than Chenery,
et al.) for each share of its common stock
held, 0.78 of a share of common stock of
Southern Naturgl, 0.78 of a share of
common stock of Southern Production,
and 0.5 of a share of common stock of
Scranton.

(6) Federal proposes to accomplish
the initial Hquidation distribution in ac-
cordance with either paragraph (4) or
(5) above, as the case may be, as follows:

(a). Federal.will mail a letter to its
stockholders of record at the close of
business on the day when the certificate
of dissolution 1s filed in the office of the
Secretary of State of Delaware, request-
ing them to surrender thewr certificates of
stock to The New York Trust Company
for stamping, in order to receive the
liquidating distribution of the shares of

stock and serip for fractional shares to-

which such stockholders are respectively
entitled under this Amended Plan.

(b) The stamp to be placed upon the
surrendered stock certificates of Federal
will state, among other things, that a first
liquidating distribution per share of

NOTICES

common stock of 0.78 of a share of com-
mon stock of Southern Natural, 0.78 of a
share of common stock of Southern Pro-
duction, and 0.65 or 0.5 of a share of
common stock of, Scranton, as the case
may be, has been received.

(¢) No transfers of unstamped certifi-
cates will be'made upon the books of the
corporation mamntained by the Transfer

— Agent after the certificates of dissolution
of Federal have been filed 111 the Office of
the Secretary of State of Delaware.

(d) The distribution of the stocks of
Southern Natural, Southern Production,
and Scranton delivered to The New York
Trust Company under the Amended
Plan must be completed prior to the close
of business on December 31, 1949, As

soon as practical after December 31,

1940, any stock of Southern Natural,
Southern Production, and Scranton
which shall not have beerd delivered to
stockholders or scrip holders will be sold
at public or private sale by The New York
Trust Company, transfer agent, after
which the net proceeds of such sale, to-
gether with any dividends which have
been paid on such undelivered stock, will
s be held for the benefit of holders of un-
stamped certificates of stock or unsur-
rendered scrip for fractional shares.

(e) No fractional shares of common
stock of Southern Natural, Southern Pro-
duction, or Scranton will be delivered but
i lieu thereof separate serip will be
1ssued by The New York Trust Company
evidencing fractional share interests of
holders of such scrip in the stock of each
of these companies. Such serip will not
be entitled to dividends, voting or other
stockholder rights. When combined with
other scrip aggregating one or more full
shares of stock, scrip may at any time, on
or before December 31, 1949, be eX-
changed for full shares together with any
dividends which have been paid to The
New York Trust Company as stockholder
of record. The right of exchange of
scrip for the stocks of Southern Natural,
Southern Production, and Scranton will
cease on December 31, 1949, after which
date the holders of any scrnp will be en-
titled to receive their proportionate inter-
est 1 the cash proceeds of sale of such
stock and 1n any dividends that have been
recelved by The New York Trust Com-
pany as record holder of such stock.

(f) Holders of certificates of stock of
Federal Water Service Corporation and
Utility Operafors Company (constituent
companiles which by merger in 1941 be-
came the present Federal Water and Gas
Corporation) who were authorized, pur-
suant to the merger agreement dated
October 31, 1941, to exchange their stock
for stock of Federal but have failed to
present such certificates for exchange
will be entitled to participate in the said
itial distribution but only upon ex-
change of their outstamliing certificates
of stock of Federal Water Service Corpo-
ration and Utility Operators Company
for Federal certificates of stock  which
will be appropnately stamped to evidence
the receipt of the disfribution.

(7) The shares of stock of Southern
Natural and Southern Production
which are retained by Federal from the
initial distribution and, to the extent
deemed adwvisable by Federal’s board of
directors,"the retaned shares of Scran-

ton, will be sold and the proceeds of sale
added to the cash assets available to meet
the liabilities of Federal. In the event
it 1s finally adjudicated that the claims of
Chenery, et al, against Federal are not
limited to $313,190, then the plan pro-
wides that the board of directors of Fed-
eral, subject to the approval of the Com«
mssion and the United States District
Court enforcing the Amended Plan, may
compromise and satisfy said claims in
cash or in kind out of the retained assets
of Federal.

(8) After satisfying or providing for
the satisfaction of all liabilities of Fed~
eral, the remaining assets of Federal will
be distributed to the stockholders of Fed«
eral in cash or 1n kind, or partly in eash
and partly in kind, on surrender of their
certificates of stock for cancellation.

(9) Federal proposes to pay all fees
and expenses by whomsoever incurred in
connection with the plan or the proceed-
ngs 1n respect thereof, to the extent ap-
proved by the Commission.

(10) " Federal requests that any order
of the Commission approving the
Amended Plan shall contain the pro-
visions and recitals necessary or appro-
priate to entitle the stockholders of Fed-
eral and Federal to the benefits of Sup-
plement-R, section 1808 (f) of the Inter-
nal Revenue Code and section 270-C of
the Tax Law of the State of New Yorl.

(11> The Commission is requested in
the event it approves the Amended Plan
to apply to an appropriate District Court
of the United States for its enforcement.
! It appearing to the Commission that
it 1s appropriate in the public interest
and in the interests of investors and con-
sumers that hearings be reconvened in
these consolidated proceedings with re-
spect to said Amended Plan and the
transactions proposed therein, and with
respect to the issues under section 11 of
the act as to which jurisdiction was re-
served in our order of February 10, 1943,
and that said Amended Plan should not
be approved except pursuant to further
order of the Commission:

It 1s ordered, That o hearing be held
herem on January 20, 1948, at 10:00 a. m.,
e. s. t., at the offices of the Securities and
Exchange Commission, 425 Second Street,
NW., Washington, D. C. On that date,
the hearing room clerk will advise as to
the room in which the hearing will be
held. Any person desiring to be heard or
otherwise participate in the proceedings
should file with the Secretary of the
Commission on or before January 15,
1948, his application therefor, as pro-
vided in Rule XVII of the rules of prac-
tice of the Commission.

It 1s further ordered, That Willis E.
Monty or any other officer or officers of
the Commission designated by it for that,
purpose shall preside at the heating in
such matter. The officer so designated to
preside at any such hearing is hereby au-
thorized to exercise all powers granted to
the Commission under section 18 (¢) of
the act and to a Hearing Officer undey
the Commission’s rules of practice.

The Public Utilities Divislon of the
Commission having advised the Commis-
sion that it has made a preliminary ex«
amination of the filing, and that, upon
the.basis thereof, the following matters
and questions are presented for consider=
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ation without prejudice to its specifying
additional matters or questions upon fur-
ther examination:

(1) Whether, in the light of the Com-~
mussion’s Order of February 7, 1945, and
its affirmance upon judicial review, any
approval by the Commussion of the
Amended Plan should be conditioned
upon the elimination therefrom of the
provisions-thereof set forth 1n paragraphs
three (3) four (4) and five (5) of said
Amended Plan and described in para-
graphs four (4) and five (5) of Part III
hereof (which provide for alternative dis-
tributions to Faderal’s common stock-
holders dependent upon the Commis-
sion’s determination with respect to what
limitations may or should be imposed in
respect of the clayms of Chenery, et al.)
and whether 1n substitution therefor said
Amended Plan should provide that the
sum of $313,190 be distributed or set aside
1 full satisfaction of the claums of Chen-
ery, et al.,, and that the remaining assets
of Federal (except such assets as may be
required to satisfy claims other than
those asserted by Chenery, et al.) be
forthwith distribufed to the common
stockholders of Federal.

(2) Whether, in the light of the Com-~
misston’s order of February 7, 1945, and
its affirmance upon judicial review, pro-
visions of the Amended Plan relating to
the withholding from immediate distri-
buticn to the common stockholders of
Federal, by reason of claims which may
be asserted by Chenery, et al., of any of
Federal’s assets other than said amount
of $313,190, are necessary to effectuate
the provisions of section 11 (b) and fair
and equitable to the persons affected by
the Amended Plan.

(3) Whether the Amended Plan filed
heremn, as submitted or as it may here-
after be modified, 1s 1n all other respects
necessary to effectuate the provisions of
section 11 (b) of the act.

(4) Whether the Amended Plan filed
herein, as submitted or as it may here-
after be modified, 1s 1n all other respects
fair and equitable to the persons affected
thereby.

(5) Whether the Amended Plan in-
cludes appropriate provisions, 1n the cir-
cumstances of this case, for the prompt
dissolution of Federal and for the im-
mediate distribution of its assets among
its security holders.

(6) Whether the Amended Plan in-
cludes appropriate provisions relating to
the time within which the holders of the
stock of Federal, Federal Water Service
‘Corporation, and Utility Operators Com-
pany may surrender securities of such
companies 1n exchange for the securities
and cash proposed to be distributed under
said Amended Plan.

(1) Whether this Amended Plan or a
plan proposed by the Commission or by
a qualified person m accordance with
the provisions-of section 11 (d) of the
act should be approved, and, if proposed
by the Commussion, what the terms and
provisions of such plan should bhe.

(8) Whether the Commission should
enter an order, pursuant to section 11
(b) directing that Federal be liquidated
and dissolved and what further action,
if any, is requred by Federal to effect
complete compliance with section 11 (b)
of the act.
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(9) YWhether the Amended Plan, as
filed or as it may hereafter he meodified,
makes appropriate provision for the pay-
ment of expenses, fees, and remunera-
tion in connection therewith, in what
amounts such expenses, fees, and re-
muneration should be pald, and the fair
and equitable allocation thercof.

(10) Whether the accounting entries
in connection with the proposed trans-
actions are in conformity with the stand-
ards of the Act and Rules promulgated
thereunder.

(11) Génerally, whether the propozed
transattions are in all respects in the
public interest and in the interest of in-
vestors and consumers and consistent

vith all applicable requirements of the
Act and the Rules thereunder, and, if not,
what modifications should be regulired to
be made therein and what terms and con-
ditions should be imposed to satisiy the
applicable statutory standards.

It 1s Jurther ordered, That particular
attention be directed at said hearing to
the foregoing matters and questions,

It 15 Jurther ordered, That the Secre~
tary of the Commission chall serve ne-
tice of the filing of the Amended Plan
and the procedure designated therein by
mailing coples of this notice and order
by registered mail to Federal, The New
York Trust Company, Guaranty Trust
Company of New York, and The Chasze
National Bank of the City of New Yorls,
and that notice to all others chall be
given by publication of this notice and
order in the FeEpEraL REGISTER, and by
a general release of the Commilscion dis-
tributed to the press and mailed to the
mailing list for release issucd under the
fsxsbslic Utility Holdiny Company Act of

It s further ordered, That Federal
shall give notice of this hearing to all
its security holders, as well as to the se-
curity holders of Federal Water Szrvice
Corporation and Utility Operators Com-
pany who have falled to effect the ex-
change of their stock for stock of Federal
to which they are entitled, pursuant to
the merger agreement of such companies
effective October 31, 1041, by mailing to
each of said persons at his or her last
known address a copy of this notice and
order at least 15 days prior to the date
of the hearing herein ordered.

By the Commission.

[sEaL) OrvaL L, DuBoIs,
\ Secrctary.
[F. R. Doc. 47-11357; Filed, Dcoo. 26, 1047T;

8:45 a. m.]

[File No. 70-1362]
Sovurw Catorina ELECTnic & G5 Co. ET AL,

MEIMORANDULY OPINION AND CRDIR PERIUT-
TING AMENDIIENT TO DICLARATION TO DE-
COME EFFECTIVE

At a regular sesslon of the Socurities
and Exchange Commission, held at its
office in the city of Philadelphla, Penn-
syl;r"ania. on the 19th day of Daecember
1947,

In the matter of South Carolina Elec-
tric & Gas Company, General Gas & Elec-
tric Corporation, Assgeiated Electrie
Company, General Public Ttllities; Cor-
poration, File No. 70-1362.

By orders enterad S:zpiembsar 25, 1945
and Octoher 31, 1346, this Commussion ap-
proved a joint application-declaration,
as amendzd, pursuant to the provisions
of the Public Utility Holdinz Company
Act of 1933, wherein, among other tiunzs,
General Public TUtilitles Ceorporation
(“GPU”) a rezistered holdinz company
proposzed to distribute to its stockholders
its holdings of the common stock of
South Caorolina Electrie & Gas Company
(“South Carolinz'» at that time an in-
direct subsidiary of GPU.? Such distri-
bution was effected by means of a capital
dividend on the basis of one share of th=
common stoeiz of South Carolina for ezch
ten chares of the common stacl: of GPU.
In connection with such distribution of
such stocl: the divestment of vhich had
bzen directed by this Commission undszr
the provisfons of section 11 (b} (1) of the
act? it was recomnizad that a spacial sit-
uation existed with respzet fo the s2-
curity holders of Associated Gas cond
Electric Company (“Aceco™) and Asso-
ciated Gas and Electrie Corporation
(“Arceorp™ who were entitled to re-
ceive the common stoclz of GPU pursu-
ant to the plan of reorganization of
those companies approved by tlus Com-
mizsion pursuant to the provisions of
section 11 (f) of the act and the Unifed
States Dictriet Court for the Southern
District of New York pursuant to Chap-
ter X of the Bankruptcy Act and who at
that time had not surrendered theiwr par-
tleipating Aceco or Agecorp securifies
for exchange into the common stock of
GPU. The distribution prozram, ac-
cordingly, provided that GPU would de-
posit with City Rank Farmers Trust Com-
pony, as eserotw acent, the shares of stoclz
of South Carolina which the participat-
inz security holders of Aceco or Agecorp
would he entitled o receive upon sur-
render of thelr partieipating securities.
At that time, In order that fhere mushi
be no question that GPU weuld any longer
be in a position to particioate in the di-
rection or management of the affawrs of
South Carclina or that GPU had com-
plied with the section 11 (b) (1) divest-
ment order, the escrow agreement pro-
vided that the escrow agent would nob
exerclze any voting power, or grant any
proxzy with respzct to any of the com-~
mon stael: of South Caroling held by thz
ezcrow agent.

GPU has now filed a post-effective
amendment to the application-declara-
tion, wherein it points out that it has
been advised that such provision pre-
cluding the voting of the escrowed com-
mon stocl: misht serfously hamper South
Carolinz in secuning the affirmative vaie
of the holders of two-thirds of its cut-
stondinz common stock where such
affirmative vote micht bz requred by
statute, the certificate of incarporation
or the by-laws of fhe company. Taz
post-effective amendment points oub
that at the close of business on Octobar
31, 1947, the escrow agent held on de-
posit, for the purposes absve mentioned,
o total of 62,482.74 shares of the common

1Ssuth Coroling Electrle & Gas Compiny
et ol,, Holdiny Company Act Releazz INos.
€315 and €383,

* 820 Donts J. Driczoll and Willard L. Taop,
Trustees of Aczozlated Gas and Electris Coz-
paratlon, 11 S. E. C. 1115 (1942).

o
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stock of South Carolina, which repre-
sents approximately 7.73% of the out-
standing common stock. If such stock
continues to be completely sterilized, it
will be necessary to obtain the affirmative
approval of the holders of approximately
72.256% of the remaimng common stock
of South Carolina. Accordingly GPU
.seeks authority to amend the escrow
agreement to provide that the escrow
agent will not exercise any voting power,
or grant a proxy with respect to any of
the common stock held by it, except
that, upon recewing written instruction
from GPU so to do, it will vote or grant g
proxy for the voting of such common
stock provided such proxy is limited, to
voting only upon such propositions or
matters which by statute, certificate of
incorporation, or by-laws may be adopted

only upon obtaining the affirmative vote~

of the holders of not less than two-thirds
of the outstanding common stock of
South Carolina.

As indicated, at the time when GPU
distributed its holdings of the common
stock of South Carolina, both GPU and
this Commission were principally con-
cerned with insuring that the escrowed
common stock of South Carolina would
not be held in such a fashion as to entitle
GPU to vote such shares 1n the direction
or management of the affairs of South
Carolina. It appears that, at that time,
no consideration was given to special cir-
cumstances such as here presented
whereby the sterilization of such es-
crowed stock might seriously hamper
South Carolina in effecting transactions
which required the affirmative vote of the
holders of two-thirds of its common
stock. The,proposed amendment to the
escrow agrlzement would, as indicatéd,
limit the voting by GPU of the escrowed
shares to matters not connected with the
direction or management of the affairs
of South Carolina. So limited, the com-
mon stock of South Carolina held by the
escrow agent will not .constitute “voting
securities” as defined by section 2 (a)
(17) of the act, and, therefore, such com-
mon stock would not be deemed to be
“voting securities” m determining
whether GPU would become either a
holding company, or an affiliate, of South
Carolina as defined in sections 2 <a) (7)
or 2 (a) (11) of the act. Accordingly,
it appears that the proposed amendment
will not defeat the origimnal purpose of
this aspect of the escrow agreement, and,
It 15 therefore ordered, That said post-
effective amendment be, and the same
hereby is, approved and permitted to be-
come effective forthwith,

By the Commission.

LseaL] OrvaL L. DuBois,
Secretary.
[F. R. Doc. 47-11361; Filed, Dec. 26, 1947;

8:46 a. m.]

[File No, 70-1645]
MipbLE WEST CORP. ET AL,

ORDER PERMITTING APPLICATIONS-DECLARA~
TIONS TO0 BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa., on
the 18th day of December A, D. 1947,

NOTICES

In the matter of The Middle West Cor-
poration, Public Service Company of
Oklahoma, Oklahoma Power and Water
Co., Sand Springs Water Company, File
No. T70-1645.

The Middle West Corporation, a regis-
tered holding company, Oklahoma Power

-and Water Co. and Sand Springs Water

Company, public utility and non-utility
subsidianes, respgctively, of The Middle
West Corporation, and Public Service
Company of Oklahoma, g public utility
subsidiary of Central and South West
Corporation, a registered holding com-
bany, have filed joint applications-dec-
larations, and amendments thereto, pur-
suant to the Public Utility Holding Com-
pany Act of 1935, and the applicable rules
thereunder, with respect to the sale by
The Middle West Corporation of all of
the outstanding capital stock of Okla-
homa Power and Water Co. to Public
Service Company of Oklahoma and re-
lated transactions; and

A public hearing having been held in
such matter and the Commusston having
considered the record and having made
and filed its findings heremn:

Ii s ordered, That said applications-
declarations, as amended, be, and the
same hereby are, granted and permitted
to become effective forthwith, subject,
however, to the terms and conditions
prescribed 1n Rule U-24 of the General
Rules and Regulations under the Public
Utility Holding Company Act of 1935.

It 1s further ordered and recited, That
the sale and transfer by The Middle West
Corporation of 23,141 shares of the par
value of $100 each of common stock of
Oklahoma Power and Water Co., a Dela-
ware corporation, to Public Service Com~

~pany of Oklahoma are necessary or ap-

propriate to effectuaté the provisions of
section 11 (b) of the Public Utility Hold-
g Company-Act of 1935,

By the Commussion.

[sEAL] ORrvAL L. DuBois,
Secretary.

[F. R. Doc. 47-11356; Filed, Dec. 26, 1947;
8:45 a. m.]

[File No. 70-1671]
CAMBRIDGE ELECTRIC LiGHT CO. ET AL.
ORDER “GRANTING JOINT APPLICATION

At a regular session of the Securities
and Exchange Commussion, held at its
office 1n the city of Philadelphia, Penn-
sylvania, on the 18th day of December
1947,

In the matter of Cambridge Electric
Light Company, Cape & Vineyard Elec-
tric Company, New Bedférd Gas and
‘Edison Iaght Company, New Hampshire
Gas and Electric Company, File No, 70~
1671.

Cambridge Electric Iaght Company
(“Cambridge”) Cape & Vineyard Electric
Company (“Cape & Vineyard”) New
Bedford Gas and Edison Light Company
(“New Bedford”) and New Hampshire
Gas and Electric Company (“New
Hampshire”) each of which 1s a sub-
sidiary of New England Gas and Electric
Company (“New England”) a registered
holding company, having filed a jomnt

application, as amended, pursuant to :
section 6 (b) of the Public Utility Hold-
ing Company Act of 19356 (“act’’) with
respect to the following transactions:
Each applicant proposes, from time to
time, to issue and sell at principal amount
its unsecured promissory note to The
First National Bank of Boston (“Bank”).
The proposed joint loan agreement to be
entered info between the applicants and
the Bank provides: that at any time
prior to December 31, 1949, upon three
days’ notice, the Bank will lend to each
company aggregate amounts as follows:

Cambridge. $2, 848, 000
Cape & Vineyard...... m————— 950, 000
New Bedford 6, 260, 000
New Hampshire.ococcacaoao- - 360, 0600

The proceeds of the notes will be used
for additions and betterments of the
property of each company except that
(2) $165,000 of the proceeds of $950,000
to be received by Cape & Vineyard will
be used to refund an existing bank debt
1 the same principal amount due De-
cember 30, 1947, and which bears inter-
est at 2% per annum; and (b) $1,750,000
of the $6,250,000 to be received by New
Bedford will be used to refund an exist-
ing bank debt in the same principal
amount due January 3, 1950, and which
‘bears interest at 2% per annum,

Each borrowing: will be evidenced by
a promussory note which will mature De-
cember 31, 1952, Notes issued in 1947
and 1948 will bear interest at the rate
of 214 % per annum, and notes issued in
1948 will bear interest at the rate of
2% 9% per annum except that (a) notes
issued by Cambridge on or before March
31, 1948 1n an aggregate amount not in
excess of $1,750,000 will bear interest at
2% per annum, and (b) notes issued by
New Bedford for the retirement of its
existing bank debt of $1,750,000 will bear
interest at 2% per annum.

Such joint application, as amended,
having been duly filed, and notices of
said filing having been duly given in the
form and manner prescribed by Rule
U-23 promulgated pursuant to said Act,
and the Commission not having received
a request for hearing with respect to said
joint application, as amended, within the
period specified within said notice, or
otherwise, and not having ordered a
hearing thereon; and

The Commission finding that the re-
quirements of the applicable provisions
of the act are satisfied and deeming i
appropriate in the public interest and in
the interests of investors and consumers
that the said Joint application, as
amended, be granted, and deeming it
appropriate to grant the request of the
company that the order become effective
at the earliest date practicable:

It 25 hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of
the act, and subject to the terms and
conditions prescribed in Rule U-24, that
the jomt application, as amended, be,
and the same hereby is, granted and the
proposed transactions may be consum-
mated forthwith.

By the Commission,

[sEAL] Orvar L. DuBois,
Secretary.
[F. R. Doc. 47-11358; Filed, Dce. 26, 1047;

8:46 a. m.]
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[File No. 70-1638]
NARRAGANSETT ELECTIRIC CO.

ORDER PERMITTING DECLARATION TO BECOLIE
EFFECTIIVE

At a regular session of the Sccurities
and Exchange Commssion, held at its
office 1n the city of Philadelphia, Pa. on
the 18th day of December 1947.

The Narragansett Electric Company

(“Narraganseit”) a subsidiary of New
England Electric System, a registered
holding company, having filed a declara-
tion and an amendment thereto, pur-
suant to section 7 of the Public Utility
Holding Company Act of 1935, with re-
spect to the transaction summarized
below*
+ Narragansett proposes irom time-to
time (but 1n any case within one year
from the effective date of its declaration)
to borrow from one or more commercial
hanks or trust companies named 1n said
declaration an aggregate amount not to
exceed $6,500,000 to be evidenced by un-
secured promissory notes with a ma-
turity of not more than one year from
ther respective dates. Narragansett
states in its declaration, as amended,
that the proposed notes will bear interest,
or be discounted, at the prevailing rate
for such notes, but nof to exceed an
effective rate of interest of 133¢5 per
annum, and that the proceeds denved
from said loans will be used to tempo-
rarily finance its construction program
through May 31, 1248, and to retire its
presently outstanding notes in the
amount of $3,000,000, winch notes were
discounted at the rate of 115, per
annum. The declaration further states
that it 1s understood and agreed to by
Narragansett that the authorization to
borrow pursuant to this Order will not
be effective after the effectuation of its
anticipated permanent financing, which,
results 1n proceeds sufficient to retire
all notes then issued and outstanding
pursuant fo this order. It s represented
that the proposed borrowings are not
subject to the jurisdiction of any State
or FPederal Commission other than this
Comnussion, and that no fees, commis-
sions or other remunerations are in-
volved except with respect to-incidental
services 1n connection with the proposed
borrowings, the cost of which is esti-
mated not to exceed $500.

Said declaration having been filed on
November 24, 1947, and notice of said
filing having been given 1n the form and
manner prescribed by Rule U-23 pro-
mulgated under said act, and the Com-~
mussion not having received a reguest for
hearmg with respect to said declara-
tion within the period specified and not
having ordered a hearnng thereon; and

Narragansett having requested accel-
eration of the Commussion’s action on
this declaration, as amended, and hav-
ing requested that the Commission’s or-
der be 1ssued pnior to December 20, 1947,
and that such order become effective
forthwith; and the Commission deem-
ing it appropriate to grant such request;
and

The Commussion finding with respect
to said declaration, as amended, that the
~requirements of the applicable provisions
of the act and .the rules, promulgated

FEDERAL REGISTER

thereunder are satlsfied, and deeming it
appropriate in the public interest and in
tke interest of investors aud contumers
that said declaration, as amended, be
permitted to become effective:

It 1s hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of the
act and subject to the proviclons pre-
scribed in Rule U-24, that the declara-
tion, as amended, be, and the some
hereby is, permitted to become effective
forthwith.

By tke Commiscion.

[sEAL] Onvar L. DuBo1s,
Scerelary.
[F. R. Doe. 47-11335; Filed, Doe. 23, 1947;

8:45 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Property

AvutgonrTy: 40 Stat, 411, 55 Stat, 839, Pub.
Laws 322, 671, 73th Cong,, €0 Stat, §9, 925; §9
U. 8. C. and Supp. App. 1, 616, L. O, 0193,
July 6, 1942, 3 CFR, Cum. Supp., E. Q. 9367,

_June 8, 1945, 3 CER, 1245 Supp., L. O, 97&8,

Oct. 14, 194G, 11 F. R, 11€31.
[Vesting Order 9452, Amdt.]
Georse T. Sato -

In re: Stock owned by and debt owin®
to George T. Sato, F-30-4512-A-1,

Vesting Order 89452 dated July 13, 1947
1s hereby amended as follows and nob
otherwise:

By deleting from subparasraph 2 (a)
of said Vesting Order 2452, the phrase
“evidenced by certificates registered in
the name of and presently in the custody
of E, F. Hutton and Co., 623 S. Spring
Street, Los Angeles 14, California” and
substituting,therefor the following “ev-
idenced by certificates registered in the
name of Delafield” & Delafield and pres-
ently in the custody of E. F. Hutton and
Co., 623 S. Spring Street, Los Angeles 14,
California”

All other provisions of szid Vesting
Order 9452 and all actiens taken by or
on behalf of the Attorney General of the
United States in reliance thereon, pur-
suant thereto and under the authority
thereof are hereby ratified and con-
firmed.

Executed at Washington, D. C. en
December 9, 1947,

For the Attorney General.

[sEAL] Davip L. Bazorozn,
Assistant Allorney General,
Dircctor Ofjice of Alicn Proporty.

[F. R. Doe, 47-11338; Filed, Doo. 24, 1947;
8:47 a. m.)

[Vesting Order 9233, Amdt.]
Benwarp BLUZEKTIHAL ET AL,

Inre: Dehts owing to Bernard Blumen-
thal and others.

Vesting Order 9853, dated September
17, 1947, is hereby amended as follows
and not otherwise:

By deleting from subparagraph 1 of
said Vesting Order 9853 the name and
address “Albert Silverthau Germany”

8359

All other provisions of smd Vestinz
Order 9233 and all actions talzen by or on
bzhalf of the Atforney Generzl of the
United States in reliance thereon, pur-
suant thercto and under the-authority
thereof are her2by ratifizd and con-
firmed.

Esecuted at Washingion, D. C., on
acember 9, 1947,

For the Afforney General.

[szan] Davip L. Bazoros,

Assistant Attorney General,
Dircctor, Office of Alicn Propzriy.

[F. B. Daz. 47-11283; Filed, Dac. 23, 1247;
9:0) 2. m.}

[Vestiny Order 101911
Anzon Brox

Inre: E:tate of Anton Brox, deceasad.
File D-20-11743 E. T. soc. 15340.  __

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9722, and pursuant to
Iaw, after investization, it i1s hereby
found:

1. That IMax Brox, Helene Ottlinzer
and Hedwiz Zarembowricz, whose last
knovn address is Germany, are residents
of Germany and nationals of a desiz-
nated enemy country (Germany)

2. That all richt, title, mmterest and
claim of any kind or character whatso-
ever of the persons named 1 subpara-
rraph 1 hereof, and each of them, 1o and
to the estate of Anton Brox, dzceaszd, 15
proparty payable or deliverable to, or
claimed by, the aforesaid nationals of 2
desiznated enemy country (Germangy)

3. That such propzrty is in the process
of administration by William XK. Broz,
Administrator, acting under the judicial
supzrvision of the Court of Prohate of
Rock Island County, State of Iline:s;

and it is hereby determuned:

4. That to the extent that the perzons
named in subparacraph 1 hereof are not
within a designated enemy country, th
national interest of the United States re-
quires that such pzrsons be treated as
naticnals of a desicnated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultaiion and certification, having bezen
made and taken, and, it bainz dzemed
neczssary in the national interest,

There 15 hercby vested in the Attorney
General of the United States the prop-
erty describzd above, to bz held, used, ad-
minfstered, liquidated, sold or cthervise
dealt with in the interest of and for the
bznefit of {the United States.

‘The terms “national” and “desiznated
enemy country” as used herein shall have
the meanings prezcribad in szction 10
of Executive Order 9193, as amended.

Exzecuted at Washinston, D. C., on
November 19, 1947

For the Attorney General.

[searl Davip I.. Bazerom,

Assistant Aftorney General,
Director, Office of Alier Properiy.

[F. B. D3> 47-11331; Filed, Des. 26, 1947;
8:33 a. m.]
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[Vesting Order 10213}
CHRISTINA BAHNIMILLER ~

In re: Estate of Christina Bahnmiller,
deceased. File No. D-28-12044; E. T. sec,
16235.

Under the authority of the Trading
with the Enemy Act, as amended, Exec~
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Karl Kuhn and Mina Kuhn
Hinderer, whose last known address is
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany)

2, That all right, title, interest and
claim of any kihd or character whatso-
ever of the persons named in subpara-
graph 1 hereof in and to the estate of
Christina Bahnmiller, deceased, 1s prop-
erty payable or deliverable to, or claimed
by, the aforesaid nationals of a desig-
nated e¢nemy country (Germany)

3. That such property 1s i the process
of admunistration by the Treasurer of
Washtenaw County, Michigan, as De-
positary, acting under the judicial super-
vision of the Probate Court, Washtenaw
County (Ann Arbor) Michigan:

and it is-hereby determined:

4, That to the extent that the persons
named in subparagraph 1 hereof are
not within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested 1n the Attorney
Genéral of the United States the property
described above, to be held, used, admin-
1stered, liqudated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed i section 10 of
Executive Order 919’3, as amended.

Execufed at Washington, D. C.,
November 25, 1947,

For the Attorney General.

[seALl Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

{F. R, Doc, 47-11382; Filed, Dec. 26, 1947;
8:59 a. m.]

on

[Vesting Order 10214]
InA M. BECKER

In re: Estate of Ida M. Becker, de-
ceased. File D-28-12036; E. T. sec. 16207.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuanf to law,
after investigation, it is hereby found:

1. That Amelia Hillman and Marie
Becker, whose last known address 15 Ger-
many, are residents of Germany and na=
tionals of a designated enemy cougdtry ~
(Germany),

NCTICES

2. That the sum of $200.00 was paid to
the Attorney General of the United States
by Minnie I. O’Conner, Executrix of the
estate of Ida M. Becker, deceased;

3. That the said sum of $200.00 was
accepted by the Attorney General of the
United States on September 25, 1947,
pursuant to the Trading with the Enemy
Act, as amended;

4. That the said sum of $200.00 is pres-
ently in the possession. of the Attorney
General of the United States and was
property within the United States owned
or controlied by, payable or deliverable to,
held on behalf of or on account of,-or
owing to, or which was evidence of own-
ership or control by the aforesaid na-
tionals of a designated enemy country
(Germany) -~

and it is hereby determined:

5. That-to the extent that the persons
named n subparagraph 1 hereof are not
within a designated enemy country the
national interest of the United States
requires that such persons, be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There 1s hereby vested 1n the Attorney
General of the United States the property
described above, to be held, used, admin-
1stered, liquidated, sold or otherwise dealt
with 1n the 1nterest of and for.the Benefit
of the United States.

This vesting order 1s 1ssuied -nunc pro
tunc to confirm the vesting of the said
property by acceptance as aforesaid.

‘The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on No-
vember 25, 1947.
For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Atiorney General,
Director Office of Alien Property.

[F. R. Doc. 47-11383; Filed, RQec. 26, 1947;
8:59 a. m.]

{Vesting Order 10215]

L.AUrRA BULTMAN BISHOP ET AL.

In re: Laura Bultman Bishop vs. Tillie
Bultman Remke, et al. File No. D-28-
11189; E. T. sec. 15585.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after mvestigation, it 1s hereby found:

1, That Dora Sulewski, Adolph Bult-
man and Dorette Nagel,
known addresses are Germany, are resi-
dents of Germany and nationals of &
designated enemy country (Germany)

2. That the sum of $413.43 was paid to
the Attorney General of the United
States by A. J. Scott, Referee in the
above entitled partition suit;

3. That the said sum of $413.43 1s pres-
ently 1 the possession of the Atiorney
General of the United States and was

whose last ~

property within the United States owned
or controlled by, payable or deliverable
to, held on behalf of or on account of, or
owing to, or which was evidence of own-
ership or control by, the aforesaid na-
tionals. of a designated enemy country
(Germany),

and it is hereby determined:

4, That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national mterest of the United States
requires that stich persons be treated as
nationals of a designated enemy country
(Germany)

All' determinations and all action re-
quired by law, including appropriate

'consultation and certification, having
beeh made and taken, and, it being
deemed mecessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, tised,
administered, lquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

This vesting: order is issued nunc pra
tunc to confirm the vesting of the said
property in the Attorney General of the
United States by acceptance thereof on
June 6, 1947, pursuant to the Trading,
with the Enemy Act, as amended.

The terms “nationals” and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C,, on-
November 25, 1947.

For the Attorney General.

[sEAL] Davip L. BAzELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 47-11384; Filed, Deco. 26, 1947;
8:59 a. m.]

[Vesting Order 10202]
0170 AND LOUISE BALZER

In re: Bank account owned by Otto
Balzer and' Louise Balzer. F-28-2095-
E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execit-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Otto Balzer and Louise Balzer,
whose last known addresses are Ger-
many, are residents of Germany and na-
tionals of a designated enemy country
(Germany),

2. That the property described as fol-
lows:

That certain debt or other oblipation
of The First National Bank of Chicago,
Dearborn, Monroe and Clark Streets,
Chicago, Illinois, arising out of a savings
account, account number 732,612, en-
-titled Louise or Otto Balzer or John J.
Krause, and any and all rights to de~
mand, enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac«
count; of, or owing to, or which is evidence
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of ownership or control by, Otto Balzar
and Lowse Balzer, the aforesaid nation-
als of a designated enemy country (Ger-
many),

and it 1s hereby determined:

3. That to the extent that the persons
named m.subparagraph 1 hereof are not
wit a designated enemy country, the
national mterest of the United States re-
guires that such persons be treated as
nationals of a designated enemy ¢duntry
(Germany)

All determinations and all action re-
qured by law, including appropriate con-
sultation and certification, having been
made and taken, and, it bemng deemed
necessary in the national interest,

There 1s hereby vested 1n the Attorney
General of the United States the prop-
erby described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with mn-the interest of dnd for the
benefit of the United States.

The terms “national” and “designated
enemy country”-as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on De-
cember 9, 1947: u

For the Attorney General.

[sEarl Davip L. BazeLon,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc, 47-11333; Flled, Dzc. 24, 1947T;
8:46 a. m.]

[Vesting Order 10236]
CrLEMENS BURKE

In re: Bank account owned by Clemens
Burke., ¥-28-7077-E-1..

Under the authority of the Trading
with the Enemy Act, as amended, Execu~
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation. it is hereby found:

1. That Clemens Burke, whose last
known address is ¢/o August Brier, Bark-
horn by Lormmgenin, Oldenburg, Ger-
many, is a resident of Germany and a
national of a designated enemy country
(Germany)

2. That the property described as
follows:

That certain debt or other obligation
owing to Clemens Burke by The Clark
Street Loan and Building Company, 1317
Main Street, Cincinnati 10, Ohio, arising
out of a running stock account, Account
No. 89, entitled Clemens Burke, main-
tained with the aforesaxd company, and
any and all rnights to demand, enforce

<and collect the same,
is property within the TUnited States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or confrol by, the
aforesaid national of a designated enemy
couniry (Germany),

and it i1s hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within 2 designated enemy country, the
national Interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

FEDERAL REGISTER

All determinations and all actlon re-
quired by law, including appropriate con-
suitation and certification, havinz bezn
made and taken, and, it belng deemed
necessary in the national interest,

‘There is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used hereln shall have
the meanings prescribed in section 10 of°
Executive Order 9193, as amended.

Executed at Washington, D. C., on
December 9, 1947.

For the Attorney General.

[sEAL] Davip L. Bazero:,
Asswstant Attorney General,
Director, Ofiice of Alicn Proncrly.

{F. R. Dce. 47-11324; Filed, Doc. 28, 1047;
8:46 a. m.]

[Vesting Order 16237)
CHrvopacura LD,

In re: Debt owing to Chiyodagumi Ltd,
F-39-282, F-39-282-C-1.

Under the authority of the Trading
with the Enemy Act, as amended, Esecu-
tive Order 9193, as amended, and Ezccu-
tive Order 9788, and pursuanf to law,
after investigation, it is hereby found:

1, That Chiyodagumi Ltd., the last
known address of which is 804 Telkoku
Schmei Kan, Marunouchi, Tokyo, Japan,
is a corporation, partnership, ascocia-
tion or other business organization, or-
ganized under the laws of Japan, and
which has or, since the eficctive date of
Ezecutive Order 8389, as amended, has
had its principal place of banc::s in
Japan and is a national of a deslznated
enemy country (Japan)

. 2. That the property deceribzd o5 fol-
ows:

That certain debt or other oblization
owing to Chiyoedasumi Ltd., by Freedom-
Valvoline Ol Company, Lock Box G,
Freedom, Pennsylvania (formerly Val-
voline Oil Company, 405 Lzxinston Ave-
nue; New York, New Yorl) in the
amount of $1,167.63, as of Daccmber 31,
1945, together with any and all aceruals
thereto, and apy and all rights to de-
mand,-enforce and collcct the same,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesatd
national of a designated enemy country
(Japan),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the Unlted States
requires that such person be treated as
a national of a designated enemy coun-
try (Japan).

All determinations and all actlon re-
quired by law, including appropriate con-
sultation and certification, haviny heen
made and taken, and, it being deemed
necessary in the national interest,
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There 15 hereby vested in the Attorney
General of the United States the provarty
dezcribed above, to be held, usad, admin-
Istered, liquidated, sold or otherwisa daalt
with in the interast of and for the bznefit
of the Unifed States.

The terms “national” and “desiznated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washingion, D. C., on
Dzczmber 9, 1947,

For the Attorney General.

[sear} Davip L. Bazrioxw,

Asxaistant Attorney Generel,
Dircctor, Ofiicz of Alien Property.

[F. R. Dac. 47-11335; Filed, Dac. 2%, 13:7;
8:46 a. m}

[Return Order €3]
DIConIcE AnD AUNA BURGDIREF

Havins considered the claim set forth
below and having issued a determination
allowing the claim, which 1s incorporatzd
by reference herein and filed herewith,

It is ordered, That the claimed prop-
erty, dezeribad below and in the deter-
mination, be returned, subject to any mm-
crease or decrease resulting from the
administration thereof prior to refurn,
and after adequate provision for faxes
and conservatory expanses;

Clatmant end Clafm Numbery Notice of In-
tention to Return Publisiied, and Property
Dledrich snd Anna Burgdsf, XMzstic Baach,

Lang Island, I, X, Clalm INo. €053; 1Mo~

vemusr 6, 1947 (12 F. R. 1279); £3,83223 In
the Treasury of the Unlted Stotes,

Appropriate documents and papers
effectuating this order will Issue.

Executed at Washingion, D. C., on
December 18, 1847,

For the Attorney General.

[szarl Davm I. Bazeron,
ssistant Attorney General,
Dircctor Oflece of Alien Property.

{F. B. Dac, 47-11333; Filed, Dac. 2%, 1917;
8:47 a. m.]

[Eetum Ozdzr 70]
Luvns GRUCNCBIUNM-OFPENEELT

Having consldered the clamm seb forih
below and having issued 3 Determination.
allowing the claim, which is incorporated
by reference herein and filed herewith,

It 4s ordzred, That the claamed prop-
erty, describad below and in the Dzter-
mination, b2 returned, subject fo any
increase or decrease resulting from the
administration thereof prior fo refurn,
and after ndequate provision for faxes
and conservatory espsnses:

Claimant to cnd Clzin Number; Noticz of In-
tention to Beturn Publisiied arnd Property
Laura Grucuechaum-Opzznhelm, New Torlk,

. Y.. Claim INo. §472; Ilovomber 15, 1847

(12 P. R. 7639) s 67,802,635 In the Trecsury of

the United States, Al rizat, title, interess

and claim of ony character whatsaever of

Loura Grucnebaum-Oppenhelm, jn and to

tho trust created under Article IX of tha

will of 2foritz Bamberger, d2ceaced; Trus-

-
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tce, Walker Bank & Trust Company, Salt

Lake City, Utah.

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C,, on

December 18, 1947.
For the Attorney General.
[sEAL]

Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

|F. R. Doc, 47-11340; Filed, Dec. 24, 1947;

NOTICES

ConsoLIpaTED ARTUSEMENT Co. L.

NOTICE OF INTENTION TO RETURN VESTED
. PROPERTY

Pursuant to section 32 (f) of the
Trading with the Enemy Act, as
amended, notice is hereby given of in-
tention to return, on or after 30 days
from the date of publication hereof, the
claimed property deseribed below includ-~
ing the night to.all damages and profits
recoverable ° for past infringement

othereof, after adequate provision for

8:47 a. m.]} taxes and conservatory expenses:
Claimant Cg?;m Property
Consolidated Amusement Co., Ltd., | 6357 | 46 Japaneso films, together with exclusive exhibition rights in

Hawail Theater Bldg,, Post Office
Box 3737, Honolulu, T, H,

Hawaii and United States, located 1 Washington; D. C.,and
1 New York, N. Y., identified as follows:

E TITLE Reels
Ahare Andon._.
Annaka Sozaburo,
Aogeba Totoshi 10
Atarashiki Mon 6
Bakuon 8
Bokusek:
Chiuchi Wo Tazuncte. 6
3000 Ri.
Dokuro Sen Ep:
No. 1 7
No. 2 8
Fujikawa No Chikemun, 7
Fujin Jyugunka, 7
Fuun Shogidani No. 1 7
Fuun Shogidani No, 2. g
Haha No Negai a
Hana Aru Zasso. 9
Hato. 11
Jidai No Kir1 1
XKaido No Uta. 8
Kinuyo No Hatsuko: 8
Kirngakure Saizo, 7
Kompira Bune, []
Xookon 11
Kurama Tengu Edo Nikki No. 1 7
Kurama Tengu No. 2 7
Kyoenroku 12
Miyamoto Musashi:
No, 2 4
. No. ?ﬁ' bt 15
oyuru Reimei:
No. 1 4]
No. 2.
Mumei Yumei Ep;
No. 1 7
No. 2. 13
Muneni Saku Hana -« 9
Ninjitsu Edojyo. 5
Onna Wa Nakazu No. 1 14
Oshidori Uta Gassen
Otoko No Tamashil 7
Shike No Yume 5-2M
Shingun No Uta
Shunju Ittoryo. 8
Shura Yamabiko:
No.1 15
No. 2 14
Tsuchi To Heitar 9
‘Tsuma No Tamashii 13
Wakazuma
Wakazuna No Yume 7

Watashi Niwa Otto Ga Aru

All right, title and interest, presently owned by the Attorncy
General, 1n and to the following Japanese flms, the physical
Jocation of which 1s unknown:

TITLE

Abaredashita Songoku; Abare Mono; Aiba Shingun Ka; Aijve
Bufay; Aizen Goshy; Alzen Katsura, No. 1; Aizen Katsura, No.
2; Aizen Katsura Kanketsuhen, No. 3; Aizen Katsura Zoku,
No. 4; Ajiya No Musume; Akatsuki Wa Toukeredo; Ane No
Himitsu; Awa Tanuki Gassen; Chichi Wa Kudan No Sakura-
Bana; Chuko Ogasawara Gitsune; Chushingura, No. 1; Chushs
ingura, No. 2; Date Kycenroku, No. 1; Date Kyoenroku, No.
2; Qoketsu Ichidar OQtoko or Gookai Ichida: Otoko; Haha;
Haha No Tamashii; Haha Wo Tataerit Uta; Haha Wa Tsu-
yoshi; Haha Zo Yoku_ Shiru; Haru No Esugata; Haru No
Senpuu; Hatsu Sugata Ninfotobt; Hinotama Kozo; Hito Hada
Xannon; Ibara Ukon; Iwa Ni Saku Hana; Josei Kaigan; Junjyo
Nijuso, No. ¥; Jumyo Nijuso, No, 2; Jyol Kinuyo Sensel; Kek-
kon Mondo; Konjiki No Oni; Ko Wa Takare; Kureshio; Miya-
moto Musashy, No. 1; Mor: No Ishimatsu; Nanpu; Nekketsu
No Michi; Netsmjyo No Tsubasa; Niizuma Mondo; Nippon
Zin, No. 1; Ni;g)on Zin, No. 2; Iowake Sangaro; Onna Wa
Nakazu, No. 2; Onna Yo Otoko Wo Sabake; Oshidori Dochu;
Otoko Ippiks; Roho No Ishi, No. 1; Robo No Ishi, No. 2;
Ryuko Sookitay, No. 1 & No. 2 (also known as Ryko Sogi Tai);

. Sage No Shmbané Shamusen Bushi; Shimiza Minato; Shinji-

tsu Ichiro, No. 1; Shinjitsu Ichire, No. 2; Shusse Taikoki Ep,
No. 1; Sokoku No Hanayome; Tengu Kaijyo; Umi No Hameri;
Yos Machi Gusa,

Executed at Washington, D. €., on
December 18, 1947.

For the Attorney General.

[SEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

IF. R. Doc. 47-11341; Filed, Dec. 2451047;
8:47 a. m,]

[Vesting Order 10303]
Ipa KorF

In re: Bank account owned by Ida
Kopf. F-28-28582-E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Ida Kopf, whose last known
address is Dinglingen-Lahr Alte Strasse
20, Germany 17 a., is a resident of Ger-
many and & national of a designated
enemy country (Germany),

2. That the property described as fol-
lows:

That certam debt or other obligation
owing to Ida Kopf by Central Savings
Bank m the City of New York, 4th Avenue
at 14th Streef, New York, New York, aris-
ing out of a savings account, Account No.
1,063,205, entitled Ida Kopf maintained
at the aforesaid bank and any and all
rights to demand, enforce and collect the
same,

is property within the United States
owned or controlled by, payable or de~
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany),

and it is hereby determined:

“3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requres that such person be treated as
a national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended,

Executed at Washington, D. C,, on
December 9, 1947.

For the Attorney General,
Davip L. BAZEION,

Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 47-11386; Filed, Dce, 26, 1047;
8160 a. m.]

[sEAL]
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